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[ G.R. No. 154384, September 13, 2004 ]

COCA-COLA BOTTLERS PHILIPPINES, INC., PETITIONER, VS.
DOMINIC E. VITAL, RESPONDENT.

DECISION
SANDOVAL-GUTIERREZ, J.:

While it is well recognized that an employee's violation of lawful and reasonable
company rules or regulations constitutes a just cause for his dismissal, it is also true
that the application of such company rules must be done without abuse of
discretion, for what is at stake is not only his position, but also his means of

livelihood.[1]

For resolution is a petition for review on certiorari under Rule 45 of the 1997 Rules
of Civil Procedure, as amended, assailing the Decision[2] dated April 30, 2002 and

the Resolution[3] dated June 28, 2002 rendered by the Court of Appeals in CA-G.R.
SP No. 54428, entitled “Coca-Cola Bottlers Phils., Inc. vs. National Labor Relations
Commission and Dominic E. Vital.”

The facts as borne by the records are:

On June 1, 1980, Dominic E. Vital, respondent, was employed by Coca-Cola Bottlers
Philippines, Inc., petitioner, as route driver/helper at its Antipolo Plant, with a
monthly salary of R£12,860.00. He was also assigned to perform the duties of a
salesman.

Sometime in October, 1995, petitioner, intending to increase the sale of its products,
implemented “Operation Rurok,” a local marketing campaign that allows its trusted
wholesaler outlets to retrieve foreign empties and/or bottles of petitioner’s
competitors, such as Pepsi Cola and Cosmos, from regular customer outlets, in
exchange for Coca-Cola containers and products.

On February 6, 1996, Hector C. Lagula, District Sales Supervisor, issued respondent
Miscellaneous Slip No. 66772 authorizing him to deliver, in exchange for retrieved
Pepsi-Cola and Cosmos empties or bottles, 57 cases of 12 oz. Coca-Cola products to
AMC Viray Store situated in Tambunting Street, Blumentritt.

Subsequently or on February 9, 1996, Lagula again handed respondent
Miscellaneous Slip No. 75711 authorizing him to deliver, pursuant to an “exclusivity
agreement,” 90 cases of 12 o0z. Coca-Cola products to Cora’s Store situated in
Cuenco Street.

For the third time or on June 29, 1996, Lagula issued respondent Miscellaneous Slip
No. 87449 authorizing him to deliver, as replacement for retrieved foreign empties,



95 cases of 12 oz. Coca-Cola products to John Uy at La Loma, Quezon City.

On October 10, 1996, petitioner sent respondent a notice of an investigation of its
complaint against him for forgery, fictitious sales transactions, falsification of
company documents, unauthorized retrieval of empties, pursuant to Sections 10 and
12, Rule 005-85 of the company’s Code of Disciplinary Rules and Regulations.
Petitioner then placed respondent under preventive suspension.

In the meantime, petitioner, in an Interoffice Memorandum dated October 14, 1996,
stopped implementing “Operation Rurok.”

During the clarificatory hearing conducted by petitioner on January 10, 1997,
respondent admitted that he deviated from the instructions stated in the
Miscellaneous Slips handed to him by his supervisor, Lagula. He stated that in three
separate instances, Lagula instructed him to deliver the Coca-Cola products to

other outlets.[*]

Eventually, petitioner sent respondent an Interoffice Memorandum dated February 8,
1997 terminating his services for loss of trust and confidence.

On March 19, 1997, respondent filed with the Labor Arbiter a complaint for illegal
dismissal and damages against petitioner, docketed as NLRC NCR Case No. 00-03-
02203-97.

In due course, the Labor Arbiter rendered a Decision dated August 7, 1998
dismissing respondent’s complaint for lack of merit.

Upon appeal, the National Labor Relations Commission (NLRC) promulgated a
Decision dated March 17, 1999 reversing the Arbiter's assailed Decision. The
dispositive portion of which reads:

“"ACCORDINGLY, the decision appealed from is reversed and set aside and
a new one entered finding complainant’s termination illegal. Thus, he is
hereby ordered reinstated with full backwages until actual reinstatement.

The claim for moral and exemplary damages is denied for lack of merit.
With attorney’s fees and costs of litigation against respondent.

SO ORDERED.”

Petitioner then filed a motion for reconsideration but was denied by the NLRC in a
Resolution dated May 25, 1999. Hence, it filed with the Court of Appeals a petition
for certiorari and mandamus, docketed as CA G.R. SP No. 54428.

On April 30, 2002, the Appellate Court rendered a Decision affirming the assailed
Decision of the NLRC holding that respondent was illegally dismissed from the
service, thus:

“To Our minds, petitioner’s dismissal of Vital's services is too capricious
and whimsical, and therefore, invalid and unjustified. x x x.



X X X

In fine, We rule and so hold that no abuse, much less grave abuse of
discretion, may be imputed against the respondent Commission in
rendering the assailed Decision and Resolution.

WHEREFORE, the petition is hereby DISMISSED and the challenged
issuances AFFIRMED.

Costs against petitioner.

SO ORDERED.”

On May 22, 2002, petitioner filed a motion for reconsideration, but was denied by
the Appellate Court in a Resolution dated June 28, 2002.

Petitioner now comes to this Court via a petition for review on certiorari contending
that respondent’s dismissal from employment is lawful since he admitted during the
clarificatory hearing that he willfully defied or violated the company disciplinary rules
and regulations.

A careful perusal of the minutes of the clarificatory hearing reveals that respondent
did not categorically make such admission, thus:

“T: Tama ba iyong gawain na iyon?

S: Kung ako ho ang tatanungin ninyo ay hindi ho tama, pero
iyon ho ang ipinag-uutos ng nakakataas sa amin eh.
Kagaya ho ng manager at saka DSS.

Ikaw ba ay aware sa policy natin na bawal ang gawaing
iyan?
Aware po ako sa policy natin.

Bakit ka sumusunod doon sa mga gawain...?

Kami po ay miniting ng manager na ito hong paraang ito ay
paggawa ng pagdagdag at paglaki ng benta ho sa Coca-
Cola, wala po akong magagawa diyan kundi sumunod kundi

ho ako ay titirahin nila ng insubordination.”[>]

AR

As gleaned from the above minutes, respondent’s delivery of the products of
petitioner to other places not indicated in Miscellaneous Slips Nos. 66772, 75711
and 57449 was actually done in good faith, being in compliance with the instructions
of his supervisor. Where a violation of company policy or breach of company rules
and regulations was found to have been tolerated by management, as in the instant

case, then the same could not serve as a basis for termination.[®] Clearly, the
dismissal of respondent from the service on the ground of willful  disobedience or
violation of company rules and regulations is not justified. We sustain the Appellate
Court’s finding that there is no just cause in terminating respondent’s employment,
thus:

“Admittedly, during the investigation held on January 10, 1997, Vital
admitted his deviations in delivering petitioner’s products. He explained,
however, that these deviations were all done at the behest of his



