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THIRD DIVISION

[ A.M. RTJ-04-1859, July 13, 2004 ]

ENGRACIO SIMYUNN DIALO, JR., COMPLAINANT, VS. HON.
MARIANO JOAQUIN S. MACIAS AND CAMILO BANDIVAS,

PRESIDING JUDGE AND COURT SHERIFF, RESPECTIVELY, OF
BRANCH 28 OF THE REGIONAL TRIAL COURT, LILOY,

ZAMBOANGA DEL NORTE, RESPONDENTS.



D E C I S I O N

CARPIO MORALES, J.:

In a verified Complaint[1] filed on March 18, 2002, Engracio Simyunn Dilao, Jr., by
counsel Reynaldo S. Llego of the Llego and Llego Law Office, charged herein
respondent the Honorable Mariano S. Macias, Presiding Judge of Branch 28 of the
Regional Trial Court of Zamboanga del Norte with station at Liloy, along with his co-
respondent Sheriff Camilo Bandivas, with oppression, abuse of authority,
incriminating an innocent person, grave misconduct and obstruction of justice.

It appears that Margie Corpus Macias, wife of respondent judge, had earlier filed an
administrative complaint against him for immorality and conduct prejudicial to the
best interest of the service, docketed as A.M. RTJ-001-1650 (immorality complaint)
and referred to then Court of Appeals Associate Justice Eriberto U. Rosario, Jr., by
Resolution of this Court dated August 20, 2001, for Investigation Report and
Recommendation.

Justice Rosario set the immorality complaint for hearing on November 27 – 29, 2001
and requested the parties to submit their respective lists of witnesses and
summaries of documentary evidence intended to be presented.[2]

By Compliance dated November 17, 2001,[3] Mrs. Macias submitted her list of
witnesses as follows:

1. Mrs. Margie Corpus Macias, complainant herein;

2. Roel Mutia, a resident of Brgy. Sta. Filomena, Dipolog City;

3. Shem B. Tabatabo, a resident of Poblacion West, Municipality of
Salug, Zamboanga del Norte;

4. Aniceto A. Zozobrado, a resident of Taway, Ipil, Zamboanga del
Norte;

5. Ruben Perater, a resident of Taway, Ipil, Zamboanga del Norte;



6. Zacarias “Tata” A. Cordova, a resident of Taway, Ipil, Zamboanga
del Norte;

7. Marictibert Corpus Macias, son of complainant and respondent and
a resident of Cagayan de Oro City; and

8. Others.  (Emphasis supplied)

On motion of Mrs. Macias, the scheduled hearings of the immorality complaint in
November 2001 were reset to her suggested dates, January 28 – 31, 2002.[4] The
January 2002 scheduled hearings were, on motion of the parties, reset to March 11
– 14, 2002.[5]




In the meantime or on January 31, 2002, herein complainant Engracio Simyunn 
Dialo, Jr. executed before a Quezon City Assistant Prosecutor a 4-page Affidavit[6]

narrating that in December   2000 he was requested by Mrs. Macias “to help her
catch and gather evidence to prove that her husband is philandering;”  and that he
granted the request and  carried it out soon after, entailing a period of more than 3
months during which he witnessed, among other things, respondent repair to the
boarding house of his suspected mistress with whom he went out and, upon their
return, they brought with them groceries.   Copy of this Affidavit was later to be
furnished respondent judge’s counsel on March 12, 2002.




On March 6, 2002, herein complainant, together with Roel Mutia (Mutia) who was,
as reflected above, a listed witness of Mrs. Macias in the immorality complaint, left
Dapitan City via a boat.   On board the same boat were herein respondent judge,
one Elmer Desamero (Desamero) and PO2 Alexander Avila Lozada of the Sindangan
Police Force who was issued a Travel Order “to escort/secure” respondent judge who
was going to Manila effective March 6 – 15, 2002, with authority “to carry his issued
FAS and ammos.”




On reaching Cebu City, complainant and Mutia boarded a Philtranco bus bound for
Manila.   PO2 Lozada and Desamero also boarded the same bus for Manila.   As for
respondent judge, he left Cebu for Manila by air.




Complainant and Mutia having been allegedly observed by PO2 Lozada to have acted
suspiciously and to have tailed respondent judge during the boat trip from Dapitan
City to Cebu, and to have likewise acted suspiciously during the bus trip from Cebu
to Manila, PO2 Lozada during a stop-over of the bus trip to Manila relayed by
telephone his observations to respondent judge who had earlier arrived in Manila.




As respondent judge was allegedly convinced that complainant and Mutia were
would-be assassins, he and his co-respondent sheriff whom he had earlier sent to
Manila on official business alerted the Pasay City police force about it by personally
relaying “derogatory information/complaint” about complainant and Mutia and
requesting for their arrest.[7]




On complainant’s and Mutia’s arrival at the Philtranco Pasay station on March 8,
2002, at about before midnight, they were met by 6 Pasay City policemen and their
“bodies, bags and other things [were] thoroughly searched for illegal items” but
none was found.   They thereafter were detained until their release at noon of the



following day, March 9, 2002, after Mrs. Macias, who was requested to be notified by
complainant, arrived at the Pasay Police station at Harrison Street before which she
explained that the two repaired to Manila to attend a hearing as witnesses in the
immorality complaint against respondent judge.

Hence, arose the administrative complaint at bar.

In respondents’ “Answer with Plea For the Dismissal of the Case” filed on July 2,
2002, respondent judge denied the charges.  He explained that it was only on March
12, 2002 when his counsel was served a copy of complainant’s Affidavit dated
January 31, 2002 that he knew that complainant was a witness in the immorality
complaint, the latter not having been in the list of witnesses submitted by Mrs.
Macias, hence, he could not have obstructed justice.

Respondent judge also denied having seen, known or learned of complainant’s
presence in Manila on January 25, 2002 when he was supposed to have been
presented as a witness during the scheduled, albeit rescheduled, January 2002
hearing of the immorality complaint, hence, he could not have planned to prevent
him from testifying therein.

And respondent, while admitting having sought the “assistance” of the Pasay City
police, found nothing wrong therewith.

As for respondent sheriff, he claimed that he merely fetched PO2 Lozada at the
Philtranco Pasay terminal and had nothing to do with complainant’s and Mutia’s
being brought to the Pasay City police station.

INVESTIGATING JUSTICE’S
REPORT AND RECOMMENDATION:

Justice Marina L. Buzon, to which the present administrative case was referred by
this Court’s Resolution of December 16, 2002, set the case for hearing on several
dates for reception of complainant’s and respondents’ evidence.

By Justice Buzon’s Report of June 11, 2003,[8] she relates, as follows, her
scheduling of the complaint for hearing and the execution by complainant of an
Affidavit as well as his failure to show up for hearing:

On March 4, 2003, the undersigned received an urgent manifestation and
motion from the counsel of the complainant, Atty. Reynaldo S. Llego,
alleging that the complaint is detained at the Municipal Jail of Salug,
Zamboanga del Norte in connection with a criminal case pending before
Judge Macias in which the bail recommended for his provisional liberty is
P200,000.00; that the complainant is a poor man and his relatives and
friends are trying their best to secure and post the bail bond for his
temporary liberty; and that it is impossible for the complainant to attend
the hearing of this case on the scheduled dates as set in the Order dated
January 29, 2003.  The complainant then prayed that the hearing of this
case be re-scheduled to at least one month from March 10, 2003.




At the scheduled hearing on March 10, 2003, only respondents and their
counsels appeared.  They interposed no objection to the resetting of the



hearing in this case.   In an Order of even date, the presentation of the
evidence for the complainant was reset on May 19, 20 and 21, 2003 and
that for the respondents on May 22 and 23, 2003, all at 10:00 a.m. and
2:00 p.m., with warning that no further postponement shall be
entertained.

On May 7, 2003, the undersigned received an Affidavit (Rollo, pp. 109-
114) executed on April 25, 2003 by complainant Dialo, who is allegedly
detained at the Zamboanga del Norte Correctional Rehabilitation and
Correction Center, Barangay Sicayab, Dipolog City, declaring as follows:

A. I DO NOT KNOW WHAT WAS CONTAINED IN THE AFFIDAVIT DATED
JANUARY 31, 2002.  IT WAS NOT READ NOR TRANSLATED TO ME.  I
DID NOT UNDERSTAND IT.

B. I DO NOT ALSO KNOW WHAT WAS CONTAINED IN THE COMPLAINT
DATED MARCH 16, 2002, WHICH WAS THE BASIS FOR
ADMINISTRATIVE CASE NO. OCA IPI NO. 02-1439-RTJ AGAINST
RTC JUDGE MARIANO JOAQUIN S. MACIAS AND CAMILO
BANDIVAS.   IT WAS NOT READ NOR TRANSLATED TO ME.   I DID
NOT UNDERSTAND IT.

C. THE AFFIDAVIT AND COMPLAINT WERE MADE AT THE
INSTIGATION, INDUCEMENT AND OFFER OF FINANCIAL FAVOR BY
MARGIE CORPUS MACIAS TO ME TO DESTROY HER HUSBAND, RTC
JUDGE MARIANO JOAQUIN MACIAS.”

The Affidavit is accompanied by a letter dated April 25, 2003 (Ibid., 127)
of complainant Dialo stating that he did not authorize the filing of a
complaint against respondents;  that he did not know the contents of the
complaint because only the last page thereof was presented to him for
his signature upon the instigation of Attys. Reynaldo and Remedios Llego
and Margie Corpus Macias, the estranged wife of Judge Macias, and he
was told that it would help Mrs. Macias in destroying her husband;  that
he did not engage the services of Attys. Reynaldo and Remedios Llego, as
he has no money to pay them, nor did he authorize them to appear and
represent him in any case;   and that he is asking for the
dismissal/withdrawal of the complaint and that Attys. Reynaldo and
Remedios Llego enjoined from representing him as his lawyers.   The
complainant further alleged that his affidavit and letter were read and
translated to him in the Visayan dialect, which he understands, and that
he affixed his left thumbmark thereon because he lost his right hand
sometime in January, 2003.




At the schedule (sic) hearings for the presentation of the evidence for the
complainant on May 19, 20 and 21, 2003, only respondents and their
counsels appeared.   In view thereof, respondents moved that the
complainant be deemed to have waived his right to present evidence in
support of his complaint and that the case be dismissed.   In an Order
dated May 22, 2003, the complainant was deemed to have waived the
presentation of his evidence and the case was considered submitted for
resolution.  (Underscoring supplied)


