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SECOND DIVISION

[ G.R. No. 147974, January 29, 2004 ]

ROBERTO GOROSPE, PETITIONER, VS. PEOPLE OF THE
PHILIPPINES, RESPONDENT.




D E C I S I O N

CALLEJO, SR., J.:

This is a petition for review on certiorari of the Decision[1] of the Court of Appeals
(CA) affirming on appeal the Decision of the Regional Trial Court of Tuguegarao,
Cagayan, Branch 03,[2] convicting petitioner Roberto Gorospe of frustrated
homicide.

The Case for the Respondent

The case for the respondent as summarized by the Solicitor General and adopted by
the appellate court is as follows:

1. On December 9, 1974, at about 7 o’clock in the morning, Miguel
Beran went to his farm in Bo. Alitungtung, Amulung, Cagayan. He
brought along Andres Soriano, Nicolas Manayang, Alfredo Soriano,
Mariano Malanot, Vicente Malanot, Deogracias Simangan, Ventura
Soriano, Crispin Malanot and Ruben Soriano whom he had hired to
clear his land preparatory to plowing and planting. They carried
with them their tabas and calasiao (long bolos) (TSN, January 17,
1977, p. 334).




2. While they were cutting weeds in the farm, appellant Roberto
Gorospe and his group, namely: Hilario Siriban, Felix Ricardo,
Pepito Maguddayao, Leonardo Gorospe, Domingo Cambri and
Roberto Lacsa arrived at the farm (p. 334, TSN, supra).




3. From a distance of about 10 meters, Miguel noticed that appellant
and his group were all armed with either a long bolo or slingshot or
buckshot (shotgun). As appellant approached Miguel, he drew his
shotgun, aimed it at Miguel and fired hitting the latter on the chest
(pp. 334-335, TSN, supra). Appellant’s companion, Hilario Siriban,
also fired his shotgun which was directed at Miguel (p. 335, TSN,
supra).




4. Immediately thereafter, appellant and his group ran away. Miguel
went directly to the Police Station of Amulung, Cagayan to report
the incident (p. 335, TSN, supra).






5. Thereat, Miguel found out that appellant’s group reported the
incident ahead of him. He was advised by a Sgt. Enriquez to
proceed to the Cagayan Provincial Hospital for treatment and was
told that Sgt. Taccad of the same police station will go there to get
his statement (p. 335, TSN, supra).

6. Dr. Rafael Sumabat, a medical specialist at the Cagayan Provincial
Hospital testified that he treated Miguel for gunshot wounds on his
chest and left side of the body as evidenced by the Medical
Certificate issued (Exh. A) with the following findings:

“The gunshot on the chest was caused by a pellet from a
buckshot or a shotgun. It is a round wound with lacerated
borders about 3 to 4 cms. in diameter. The second wound is
also a gunshot wound located on the left side of the chest
above the nipple near the armpit. … the wound would heal
from 7 to 10 days. (TSN, January 17, 1977, pp. 328-330).”
(Rollo, pp. 66-68)[3]



The petitioner testified in his behalf and presented as witnesses Pepito Maguddayao,
Leonardo Gorospe and Sgt. Juan Lingan. Sgt. Lingan, the Amulung Police Station
Commander, testified on the entries made in the police blotter. As synthesized by
the trial court and quoted by the CA in its decision, the evidence of the petitioner is
as follows:



“On December 9, 1974, he was busy sharpening his bolo
which he intended to use in the field for cutting grasses. After
sharpening his bolo, he rested for a while to await for his
companions who would also help him cut grasses. It did not
take him long, and his five (5) other companions, Leonardo
Gorospe, Hilario Siriban, Felix Ricardo, Pepito Maguddayao,
Domingo Cambri, arrived, and immediately they started for
the farm which is about less than a kilometer distance. The
land is about 8 hectares. They were not able to clean the
whole of the 8 hectares because the group of Miguel Beran
numbering 11 in all arrived.




“There were 10 companions of Miguel Beran. They were
ordered to leave the place but their group did not leave the
place, hence, Miguel Beran fired a warning shot. It was a long
gun. After the warning shot, followed a free for all fight or a
rumble, which lasted for 30 minutes. After that they left the
place and reported the incident to the Police Department of
Amulung and have the case blottered.




“In rebuttal, accused denied having shot Miguel Beran; he
further denied having chased the complainant. He observed
that the group of Beran were armed with long bolos, sling
shots, bows and arrows.




“On cross examination, he denied having ordered his group to
sharpen their bolos; that after the rumble all the men in his



group reported the incident to the Police of Amulung; that he
did not tell the Amulung Police that Miguel Beran was
wounded; what he only told was that the group of Beran
arrived in the place where they were cleaning or cutting
grasses; that he did not know that Beran was wounded. What
he only knew was he sustained injuries, and that of his
companions caused by sling shots.

“On questions by the Court, accused Gorospe insists that
Beran fired a gun, but does not know whether somebody was
hit; that he was about 10 meters away from Beran when he
fired his gun.

“On questions by the Court, Gorospe stated that after the
firing made by Beran, there was a rumble. What he meant by
rumble was only an exchange of sling shots; that prior to
December 9, 1974, there was a protest filed by the
complainant in the Bureau of Lands, as protestants and they
the protestee. They won this protest in the Bureau of Lands.
Gorospe also stated that his nose suffered a hematoma
caused by a sling shot that was examined by Dr. Donato, but
the Doctor did not give any medical certificate.” (Rollo, pp. 24-
25)

To corroborate his testimony, appellant presented Pepito Maguddayao and
Leonardo Gorospe, two of his companions at the time of the incident.
Appellant likewise called to the witness box Sgt. Juan Lingan, the station
commander of the Police Station in Amulung, Cagayan, who testified that
based on the entries in the police blotter, he brought with him in court
both the groups of the private complainant and appellant [which]
reported the shooting incident, with the latter group doing it ahead of
that of private complainant. (TSN, July 25, 1978, pp. 2-4).[4]



After due trial, the trial court convicted the petitioner of frustrated homicide under
Article 249 in relation to Article 6 of the Revised Penal Code. The decretal portion of
the decision reads:



WHEREFORE, finding the accused Roberto Gorospe guilty beyond
reasonable doubt of the crime of Frustrated Homicide, as defined and
penalized under Art. 24[9], in relation to Art. 50 of the Revised Penal
Code, he is hereby sentenced to an indeterminate sentence of 6 months
and 1 day of prision correccional to 8 years and 1 day of prision mayor
and to pay the cost.




SO ORDERED.[5]



On appeal, the petitioner assailed the decision of the trial court contending as
follows:



1. … THAT INSPITE THAT THE EVIDENCE IS INSUFFICIENT, THE

COURT CONVICTS THE ACCUSED FOR THE CRIME OF FRUSTRATED
HOMICIDE;






2. … IN TAKING THE TESTIMONY OF THE WITNESSES PRESENTED
WITHOUT TAKING INTO CONSIDERATION THAT THE WITNESSES
PRESENTED ARE ALL THE COMPANIONS OF MIGUEL BERAN AND
THEIR STATEMENTS ARE IN CONFLICT WITH EACH OTHER AND
THEREFORE CREATES A DOUBT WHICH SHOULD BE CONSTRUED IN
FAVOR OF THE ACCUSED;

3. … IN APPRECIATING THAT THE ACCUSED HAS THE INTENTION TO
KILL THE PRIVATE COMPLAINANT DESPITE THE FACT THAT THE
MEDICAL CERTIFICATION ISSUED BY THE DOCTOR WAS ONLY FOR
SEVEN TO TEN DAYS HEALING PERIOD OF THE PRIVATE
COMPLAINANT;

4. … IN NOT TAKING THE TESTIMONIES OF THE WITNESSES OF THE
ACCUSED-APPELLANT THEIR CREDIBILITY AS WELL AS THEIR
SINCERITY AND WHO ARE NOT RELATED EITHER BY
CONSANGUINITY OR AFFINITY;

5. … IN IMPOSING A VERY HIGH PENALTY FOR THE ACCUSED
CONSIDERING THE ABSENCE OF ANY AGGRAVATING
CIRCUMSTANCES (Rollo, p. 44).[6]

On April 30, 2001, the CA rendered a decision affirming in toto the decision of the
trial court. The petitioner avers in this case that:



WHETHER OR NOT THE HONORABLE COURT OF APPEALS GRAVELY
ERRED IN AFFIRMING THE DECISION OF THE REGIONAL TRIAL COURT
CONCERNING ROBERTO GOROSPE IN SPITE OF THE FACT THAT THE
SAME DOES NOT CONFORM TO THE EVIDENCE ON RECORD.[7]



According to the petitioner, Andres Soriano’s testimony is incredible because he
reported the incident and gave his statement to the police investigators only on
December 18, 1974 or nine days after the shooting. He visited his uncle, the victim,
at the hospital before he gave his statement. Soriano was enveigled into testifying
against his uncle. Contrary to the findings of the RTC as affirmed by the CA, the
petitioner avers that he was able to prove all the requisites of the justifying
circumstance for self-defense. Lastly, the prosecution failed to prove that he
intended to kill the victim. Thus, he is guilty only of slight or less serious physical
injuries.




After the painstaking review of the records, inclusive of the evidence of the parties
in the trial court, we find the petition to be without merit. We find no reversible error
committed by the RTC and the CA in their decisions.




First. We agree with the ruling of the CA that, indeed, the prosecution mustered the
requisite quantum of proof, inclusive of the physical evidence and the collective
testimony of the victim and Soriano, to prove that the petitioner shot the victim:



After a careful and painstaking review of the evidence on record, We rule
and so hold that the People has successfully proved, beyond moral
certainty of doubt, appellant’s culpability for the offense charged against
him.





