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HAWK TRANSPORT CORPORATION, RESPONDENT.

  
D E C I S I O N

QUISUMBING, J.:

This petition for review on certiorari seeks to reverse and set aside the Decision[1]

dated August 1, 2002 of the Court of Appeals in CA-G.R. SP No. 61717 denying due
course to the Petition for Certiorari, as well as the appellate court's Resolution[2]

dated October 21, 2002, denying petitioner's motion for reconsideration.

The antecedent facts, from the Court of Appeals and borne by the records, are as
follows:

On April 7, 1997, the Regional Trial Court of Pasig City, Branch 162, rendered a
Decision[3] against the petitioner in Civil Case No. 61983. A copy of said decision
was sent to petitioner's counsel, Atty. Jose O. Uy Jr., but was returned to the trial
court unserved, with notation, "RTS-Moved".

On November 19, 1999, respondents filed a Motion for Execution of said judgment.
On March 3, 2000, the trial court issued an Order[4] directing that petitioner be
furnished with a copy of said motion. This was for the sole purpose of notifying the
party that an adverse decision had been rendered against it. Petitioner received the
copy on March 13, 2000 and filed a Notice of Appeal on March 23, 2000. However,
the trial court denied the appeal and granted respondent's motion for execution. The
trial court also denied the subsequent motion for reconsideration of the petitioner.

Thereafter, petitioner filed a special civil action for certiorari against the
presiding judge for granting the motion for execution despite the alleged timely
appeal. This was denied due course by the appellate court. Petitioner moved for
reconsideration but was likewise denied. Hence, this appeal by certiorari.

In its Memorandum, petitioner maintains that the sole issue is:

WHETHER OR NOT THE TRIAL COURT COMMITTED GRAVE ABUSE OF
DISCRETION IN GRANTING THE MOTION FOR EXECUTION AND DENYING
DUE COURSE . . . TO THE APPEAL FILED BY THE PETITIONER AS
DEFENDANT IN CIVIL CASE NO. 61983 FOR NOT HAVING BEEN FILED
WITHIN THE REGLEMENTARY PERIOD.[5]

 
Petitioner argues that the proper service of the trial court's decision was done only
on March 13, 2000, contrary to the appellate court's finding that it was earlier
served on petitioner's counsel. Therefore, it maintains that the counting of the



reglementary period to appeal should start only on March 13, 2000 and not earlier.

Petitioner insists that insistence on the prior service before March 13, 2000, was
improper since it was neither received by counsel nor by petitioner, citing Section 2,
Rule 13 of the 1997 Rules of Civil Procedure, which provides that "if any party has
appeared by counsel, service upon him shall be made upon his counsel or one of
them, unless service upon the party himself is ordered by the court." Argues the
petitioner: since the trial court ordered that petitioner shall be furnished a copy of
the decision, then the reckoning point for the period to appeal becomes the actual
date of its receipt of the said decision. Therefore, petitioner submits, the trial court
committed grave abuse of discretion when it dismissed the appeal on the ground
that it was filed out of time.

Petitioner also contends that, since a timely appeal was made, the trial court had no
authority to grant the motion for execution. It cites Section 9, Rule 41 which
provides that "in appeals by notice of appeal, the court loses jurisdiction over the
cases upon the perfection of the appeals filed in due time and the expiration of the
time to appeal of the other parties."

Respondent submits that petitioner's argument is misleading because a copy of the
decision was earlier sent to the last known address appearing on record of
petitioner's counsel, Atty. Uy. It is the fault of petitioner's counsel, adds respondent,
that Atty. Uy was not able to receive the decision since he had not filed any notice of
change of address. Citing Bernardo v. Court of Appeals,[6] respondent maintains
that petitioner is bound by the mistakes of his counsel.

Respondent also cites Section 8, Rule 13 of the Revised Rules of Court,[7] which
provides that substituted service of decisions may be made by delivering the copy to
the clerk of court, with proof of failure of both personal service and service by mail.
The service is complete at the time of such delivery. This being so, respondent
asserts, the notice of appeal was filed out of time since notice was filed after more
than two years from the date when substituted service was done.

We find the instant petition clearly without merit. No reversible error could be
attributed to the appellate court.

Under Section 2, Rule 13 of the Revised Rules of Court,[8] if a party has appeared by
counsel, service upon him shall be made upon his counsel. In the present case,
petitioner was actively represented by Atty. Uy in the trial of the case. Records show
that Atty. Uy filed an Answer to Counterclaim and an Answer to Cross-claim. He also
cross-examined witnesses of the respondent. Further, the decision was properly sent
to Atty. Uy's last known address appearing on the record. Though the copy of the
decision was returned to court for the reason that the petitioner's counsel has
moved, there was still proper service of the decision by substituted service under
Section 8, Rule 13 of the Revised Rules of Court. It is also worthy to note that it was
only the decision which was returned while all other previous pleadings, including
the notices to present evidence, were received.

The general rule is that a client is bound by the acts, even mistakes of his counsel.
[9] Exceptions to the foregoing have been recognized by the Court in the cases of
Legarda v. Court of Appeals,[10] and Escudero v. Dulay,[11] such as when the


