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SECOND DIVISION

[ G.R. NO. 162403, May 16, 2005 ]

FLORENCIO L. ADVINCULA, PETITIONER, VS. ROMEO DICEN,
RESPONDENT. 




D E C I S I O N

CALLEJO, SR., J.:

Before us is a petition for review on certiorari under Rule 45 of the Revised Rules of
Court of the Decision[1] of the Court of Appeals (CA) in CA-G.R. SP. No. 76350,
which affirmed the Decision[2] of the Office of the Ombudsman-Visayas in OMB-VIS-
ADM-2000-0963 adjudging the petitioner guilty of misconduct and penalizing him
with suspension from office for six (6) months without pay.

The Factual Antecedents

On July 27, 2000, the Office of the Governor of Samar, through Acting Provincial
Administrator, Engineer Leo N. Dacaynos, issued a Memorandum[3] to all Provincial
Chiefs of Offices, requiring all personnel of the province to submit one copy of an
updated Personal Data Sheet (PDS), otherwise known as Civil Service Commission
Form 212, to the Personnel Section on or before August 31, 2000. In compliance
therewith, petitioner Florencio L. Advincula, the Provincial Agriculturist, submitted
his PDS,[4] declaring therein that there were no pending administrative and criminal
cases against him and that he had not been convicted of any administrative offense.
However, the records reveal that at that time, the following cases against the
petitioner were pending: (a) Criminal Case No. 25446 entitled "People of the
Philippines v. Florencio L. Advincula" filed with the First Division of the
Sandiganbayan, Quezon City; and (b) OMB-VIS-ADM-2000-0465 entitled
"Dominador Garalza v. Florencio L. Advincula," an administrative case pending
before the Office of the Ombudsman-Visayas. Moreover, it was later on discovered
that the petitioner had already been convicted[5] of an administrative offense for
simple misconduct on August 16, 1999, the penalty for which was a month's
suspension from office without pay.

Thereafter, Romeo Dicen, an Agricultural Technologist in the Office of the Provincial
Agriculturist, filed a Letter-Complaint[6] on December 28, 2000 before the Office of
the Ombudsman in Visayas, charging the petitioner with violation of the pertinent
provisions of the Anti-Graft and Corrupt Practices Act. The respondent, likewise,
requested that the corresponding charges for the criminal offense of falsification of
public or official document, and the administrative offense of misconduct in office or
dishonesty be filed against the petitioner.

In a Counter-Affidavit[7] filed on April 11, 2001, the petitioner averred that (a) the
complaint was filed in retaliation to the administrative case for falsification he filed



against the respondent; (b) the omission to disclose his pending cases and prior
conviction was an oversight on his part due to his numerous daily tasks; (c) the PDS
was accomplished by Personnel Officer Micaela M. Rosales, a regular employee of
the Office of the Provincial Agriculturist, in her intention to submit the PDS of the
petitioner before the scheduled deadline; (d) the document was not executed under
oath, therefore, eliminating the basis for criminal and administrative prosecution;
and (e) the complaint was not accompanied by a certification against forum
shopping, thereby warranting the dismissal of the case.

In her Affidavit[8] dated March 28, 2001, Rosales claimed that she was the one who
accomplished the petitioner's PDS in her honest intention to submit the same before
the given deadline. According to Rosales, after completing the PDS form, she
immediately gave it to the petitioner for his signature. The petitioner, she added,
signed the accomplished PDS without scrutinizing and reading the same, for he was
very busy at that time.

On April 20, 2001, the respondent filed his Reply-Affidavit,[9] contending that the
petitioner's omission could not be considered as a mere oversight; as the head of
his office, he was charged by law to review all the documents for his signature and
to exercise prudence and caution in the signing thereof. Furthermore, the
respondent argued that the PDS is an official document required for all government
employees. He averred that the PDS must be individually prepared by the employee,
whose personal history is known only to him. Furthermore, assuming that the
petitioner's PDS was prepared by the personnel officer, it was still the petitioner's
obligation to review the entries therein before submitting the same to the Office of
the Provincial Governor, to ascertain that it contained only the factual truths as
required by law.

During the formal investigation of OMB-VIS-ADM-2000-0963 on August 29, 2001, it
was specified that the criminal case against the petitioner was perjury, docketed as
OMB-VIS-ADM-2000-1162, while the administrative offense was for dishonesty. On
cross-examination, the respondent admitted that he was able to obtain the PDS of
the petitioner from the Personnel Officer of the Provincial Government of Samar, and
that the petitioner was suspended from office from September 1 to 30, 1999.

The petitioner presented Rosales as his witness. On cross-examination, she testified
that in the morning of August 31, 2000, she filled up the entries on the petitioner's
PDS, gathering the information from the latter's previous personal file. The
petitioner was out of the office at the time. She then left the PDS with his secretary
that same afternoon for signature. Rosales also admitted that she had known of the
petitioner's suspension from office even prior to the submission of the PDS.[10]

On the witness stand, the petitioner admitted that before he affixed his signature on
the PDS, he did not review the entries thereon, nor checked the accuracy thereof.
He likewise admitted that at the time he signed the PDS, he had pending cases,
both criminal and administrative, before the Sandiganbayan and Ombudsman.
Finally, he divulged that he had been convicted of an administrative offense prior to
August 31, 2000, the penalty for which was suspension from office for one month
without pay.[11]



On May 29, 2002, the Office of the Ombudsman-Visayas rendered judgment finding
the petitioner guilty of misconduct. The dispositive portion of the decision reads:

WHEREFORE, premises considered, respondent FLORENCIO L.
ADVINCULA, Provincial Agriculturist of the Province of Samar,
Catbalogan, Samar, is guilty of MISCONDUCT and hereby meted the
penalty of SUSPENSION FROM OFFICE FOR SIX (6) MONTHS
WITHOUT PAY, this being the second time he had been imposed
administrative penalty by this Office.




SO DECIDED.[12]



On the same date, the Deputy Ombudsman for the Visayas approved a
Resolution[13] finding probable cause for perjury against the petitioner. However, in
a Resolution[14] dated January 24, 2003, the Ombudsman found probable cause
against the petitioner for falsification under paragraph 4, Article 171 of the Revised
Penal Code.




Aggrieved, the petitioner elevated the administrative case to the CA via a petition
for review on certiorari under Rule 43 of the 1997 Revised Rules of Civil Procedure,
with a prayer for temporary restraining order, injunction, and prohibition.




Meantime, on May 15, 2003, the Deputy Ombudsman for the Visayas issued an
Order[15] to the Provincial Governor of Samar, directing the latter to immediately
implement the penalty of suspension from office for six months without pay, and to
inform the Office of the Ombudsman of her compliance within five days from receipt
thereof.




On June 2, 2003, the Office of the Governor of Samar issued a Memorandum[16] to
the petitioner, directing him to cease and desist from the performance of the
functions and responsibilities of his office for six months without pay from receipt
thereof.




As a consequence, the petitioner filed a motion to implead the Office of the
Governor of Samar and the Office of the Ombudsman in the petition before the CA
on June 18, 2003.




In his comment to the petition, the respondent averred that the petitioner's sole
recourse was to file a petition for certiorari before the Supreme Court, which
exercises exclusive jurisdiction to review orders and decisions of the Office of the
Ombudsman, as mandated by Section 27 of Republic Act (R.A.) No. 6770, otherwise
known as The Ombudsman Act of 1989. The respondent added that the petitioner
was convicted on the basis of preponderant evidence found against him during the
clarificatory hearing conducted by the graft investigation officer assigned to the
case.




On September 29, 2003, the CA affirmed the decision of the Office of the
Ombudsman-Visayas. The fallo of the decision reads:



Foregoing premises considered, the assailed Decision dated 29 May 2002
issued by the Office of the Ombudsman-Visayas in OMB-VIS-ADM-2000-
0963 is hereby AFFIRMED.



SO ORDERED.[17]

In finding for the respondent, the CA concluded that the accomplishment of the
PDS, being a requirement under the Civil Service Rules and Regulations in
connection with employment in the government, the making of untruthful statement
therein was, therefore, intimately connected with such employment. Accordingly, the
petitioner was under the obligation to reveal the fact that he had pending
administrative and criminal




cases and a previous administrative conviction. The PDS is an official document;
hence, the concealment of a previous charge, albeit dismissed, constituted
dishonesty amounting to misconduct. However, the CA held that the judgment of the
Office of the Ombudsman-Visayas was not immediately executory because the
penalty of suspension for six months without pay is not among those listed under
Section 27 of R.A. No. 6770 and Section 7, Rule III of Administrative Order No. 07
of the Office of the Ombudsman. As to the issue of jurisdiction, the CA affirmed its
jurisdiction in the instant case on the strength of the case of Fabian v. Desierto[18]

wherein it was stated that "[a]ppeals from judgments and final orders of quasi-
judicial agencies are now required to be brought to the Court of Appeals on a
verified petition for review, under the requirements and conditions of Rule 43 which
was precisely formulated and adopted to provide a uniform rule of appellate
procedure for quasi-judicial agencies."




The petitioner filed a motion for reconsideration, which the CA denied in its
Resolution dated February 16, 2004.




Meanwhile, on October 2, 2003, the petitioner wrote a Letter addressed to
Ombudsman Simeon Marcelo, asserting that his right to appeal was violated with
the immediate implementation of the decision of the Office of the Ombudsman-
Visayas.




In an Order[19] dated October 29, 2003, the Office of the Ombudsman denied the
petitioner's request for the deferment of the execution of his suspension order.




Expectedly, the petitioner filed a motion for reconsideration which was denied in an
Order dated December 16, 2003.




Hence, the instant petition for review raising the following grounds:



A. The Honorable Court of Appeals erred in applying doctrines from
Supreme Court cases with different facts from the case at bar.




B. The Honorable Court of Appeals failed to consider the failure of the
Honorable Ombudsman to afford due process to Petitioner.[20]

Anent the first issue, while recognizing the fact that the accomplishment of the PDS
is closely connected with his employment, the petitioner likewise asserts that this
rule could not be the basis of a finding of misconduct on his part. According to him,
the evidence is clear that it was not the petitioner who accomplished the PDS. Thus,
he adds that his good faith in signing the PDS cannot be a ground to find him guilty
of misconduct.



The respondent, on the other hand, asseverates that the petitioner has been in the
government service for a long period of time; hence, he is presumed to have
already accomplished several such forms. It can be safely assumed, therefore, that
he has gained familiarity with the questions therein. Granting that it was his
subordinate who accomplished the PDS, the respondent contends that the
petitioner's cavalier attitude in signing the same shows that he is either incompetent
or grossly negligent. The respondent further argues that the petitioner's defense of
good faith would not absolve him from administrative liability, since he placed his
signature directly under the statement declaring that "the answers given herein are
true and correct." He adds that the petitioner's wanton disregard for the statement
shows that his defense of good faith is anchored on barren ground.

The petition is devoid of merit.

The CA dismissed the petition for review of the petitioner with the following findings
and ratiocinations:

... Petitioner postulates that his non-disclosure in his updated PDS of his
pending cases and previous administrative conviction only calls for a
reprimand and not suspension. We disagree. Section 1(i), Rule III of Civil
Service Commission (CSC) Memorandum Circular No. 40, Series of 1998,
otherwise known as the "Omnibus Rules on Appointments and Other
Personnel Actions," as amended by CSC Resolution No. 99-1907,
provides in part, "(t)he appointee's Personal Data Sheet (CS Form 212,
Revised 1998) which should be properly and completely accomplished by
the appointee, shall be attached to the appointment. Said PDS shall
contain an authorization from the job applicant/employee that the agency
head or his authorized representative can verify/validate the contents
therein." As regular member of the career service, petitioner is bound by
the Civil Service Law and Rules. In Inting vs. Tanodbayan, 97 SCRA
494, the Supreme Court ruled that "the accomplishment of the Personal
Data Sheet being a requirement under the Civil Service Rules and
Regulations in connection with employment in the government, the
making of untruthful statement therein was, therefore, intimately
connected with such employment." Petitioner, therefore, was under the
obligation to reveal the fact that he has pending administrative and
criminal cases and that he had a previous administrative conviction.
Under Section 27 of RA 6770, "(f)indings of fact by the Officer of the
Ombudsman when supported by substantial evidence are conclusive." A
similar provision appears in Section 10, Rule 43 of the 1997 Rules of Civil
Procedure, to wit, "(t)he findings of fact of the court or agency
concerned, when supported by substantial evidence, shall be binding on
the Court of Appeals." Substantial evidence, is "the amount of relevant
evidence which a reasonable mind might accept as adequate to justify a
conclusion." Petitioner himself does not dispute the fact of his pending
cases and his previous administrative conviction. In Bautista vs.
Navarro, 114 SCRA 794 (1982), the Supreme Court declared that the
Personal Data Sheet is an official document required by the Civil Service
Commission. As such, the concealment of a previous charge, albeit,
dismissed, constitutes a mental dishonesty amounting to misconduct.


