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SECOND DIVISION

[ G.R. NO. 127198, May 16, 2005 ]

LAND BANK OF THE PHILIPPINES, PETITIONER, VS. HON. ELI G.
C. NATIVIDAD, PRESIDING JUDGE OF THE REGIONAL TRIAL

COURT, BRANCH 48, SAN FERNANDO, PAMPANGA, AND JOSE R.
CAGUIAT REPRESENTED BY ATTORNEYS-IN-FACT JOSE T.

BARTOLOME AND VICTORIO MANGALINDAN, RESPONDENTS. 




D E C I S I O N

TINGA, J.:

This is a Petition for Review[1] dated December 6, 1996 assailing the Decision[2] of
the Regional Trial Court[3] dated July 5, 1996 which ordered the Department of
Agrarian Reform (DAR) and petitioner Land Bank of the Philippines (Land Bank) to
pay private respondents the amount of P30.00 per square meter as just
compensation for the State's acquisition of private respondents' properties under the
land reform program.

The facts follow.

On May 14, 1993, private respondents filed a petition before the trial court for the
determination of just compensation for their agricultural lands situated in Arayat,
Pampanga, which were acquired by the government pursuant to Presidential Decree
No. 27 (PD 27). The petition named as respondents the DAR and Land Bank. With
leave of court, the petition was amended to implead as co-respondents the
registered tenants of the land.

After trial, the court rendered the assailed Decision the dispositive portion of which
reads:

WHEREFORE, judgment is hereby rendered in favor of petitioners and
against respondents, ordering respondents, particularly, respondents
Department of Agrarian Reform and the Land Bank of the Philippines, to
pay these lands owned by petitioners and which are the subject of
acquisition by the State under its land reform program, the amount of
THIRTY PESOS (P30.00) per square meter, as the just compensation due
for payment for same lands of petitioners located at San Vicente (or
Camba), Arayat, Pampanga.




Respondent Department of Agrarian Reform is also ordered to pay
petitioners the amount of FIFTY THOUSAND PESOS (P50,000.00) as
Attorney's Fee, and to pay the cost of suit.




SO ORDERED.[4]





DAR and Land Bank filed separate motions for reconsideration which were denied by
the trial court in its Order[5] dated July 30, 1996 for being pro forma as the same
did not contain a notice of hearing. Thus, the prescriptive period for filing an appeal
was not tolled. Land Bank consequently failed to file a timely appeal and the
assailed Decision became final and executory.

Land Bank then filed a Petition for Relief from Order Dated 30 July 1996,[6] citing
excusable negligence as its ground for relief. Attached to the petition for relief were
two affidavits of merit claiming that the failure to include in the motion for
reconsideration a notice of hearing was due to accident and/or mistake.[7] The
affidavit of Land Bank's counsel of record notably states that "he simply scanned
and signed the Motion for Reconsideration for Agrarian Case No. 2005, Regional Trial
Court of Pampanga, Branch 48, not knowing, or unmindful that it had no notice of
hearing"[8] due to his heavy workload.

The trial court, in its Order[9] of November 18, 1996, denied the petition for relief
because Land Bank lost a remedy in law due to its own negligence.

In the instant petition for review, Land Bank argues that the failure of its counsel to
include a notice of hearing due to pressure of work constitutes excusable negligence
and does not make the motion for reconsideration pro forma considering its
allegedly meritorious defenses. Hence, the denial of its petition for relief from
judgment was erroneous.

According to Land Bank, private respondents should have sought the reconsideration
of the DAR's valuation of their properties. Private respondents thus failed to exhaust
administrative remedies when they filed a petition for the determination of just
compensation directly with the trial court. Land Bank also insists that the trial court
erred in declaring that PD 27 and Executive Order No. 228 (EO 228) are mere
guidelines in the determination of just compensation, and in relying on private
respondents' evidence of the valuation of the properties at the time of possession in
1993 and not on Land Bank's evidence of the value thereof as of the time of
acquisition in 1972.

Private respondents filed a Comment[10] dated February 22, 1997, averring that
Land Bank's failure to include a notice of hearing in its motion for reconsideration
due merely to counsel's heavy workload, which resulted in the motion being
declared pro forma, does not constitute excusable negligence, especially in light of
the admission of Land Bank's counsel that he has been a lawyer since 1973 and has
"mastered the intricate art and technique of pleading."

Land Bank filed a Reply[11] dated March 12, 1997 insisting that equity
considerations demand that it be heard on substantive issues raised in its motion for
reconsideration.

The Court gave due course to the petition and required the parties to submit their
respective memoranda.[12] Both parties complied.[13]

The petition is unmeritorious.



At issue is whether counsel's failure to include a notice of hearing constitutes
excusable negligence entitling Land Bank to a relief from judgment.

Section 1, Rule 38 of the 1997 Rules of Civil Procedure provides:

Sec. 1. Petition for relief from judgment, order, or other proceedings. —
When a judgment or final order is entered, or any other proceeding is
thereafter taken against a party in any court through fraud, accident,
mistake, or excusable negligence, he may file a petition in such court and
in the same case praying that the judgment, order or proceeding be set
aside.



As can clearly be gleaned from the foregoing provision, the remedy of relief from
judgment can only be resorted to on grounds of fraud, accident, mistake or
excusable negligence. Negligence to be excusable must be one which ordinary
diligence and prudence could not have guarded against.[14]




Measured against this standard, the reason profferred by Land Bank's counsel, i.e.,
that his heavy workload prevented him from ensuring that the motion for
reconsideration included a notice of hearing, was by no means excusable.




Indeed, counsel's admission that "he simply scanned and signed the Motion for
Reconsideration for Agrarian Case No. 2005, Regional Trial Court of Pampanga,
Branch 48, not knowing, or unmindful that it had no notice of hearing" speaks
volumes of his arrant negligence, and cannot in any manner be deemed to
constitute excusable negligence.




The failure to attach a notice of hearing would have been less odious if committed
by a greenhorn but not by a lawyer who claims to have "mastered the intricate art
and technique of pleading."[15]




Indeed, a motion that does not contain the requisite notice of hearing is nothing but
a mere scrap of paper. The clerk of court does not even have the duty to accept it,
much less to bring it to the attention of the presiding judge.[16] The trial court
therefore correctly considered the motion for reconsideration pro forma. Thus, it
cannot be faulted for denying Land Bank's motion for reconsideration and petition
for relief from judgment.




It should be emphasized at this point that procedural rules are designed to facilitate
the adjudication of cases. Courts and litigants alike are enjoined to abide strictly by
the rules. While in certain instances, we allow a relaxation in the application of the
rules, we never intend to forge a weapon for erring litigants to violate the rules with
impunity. The liberal interpretation and application of rules apply only in proper
cases of demonstrable merit and under justifiable causes and circumstances. While
it is true that litigation is not a game of technicalities, it is equally true that every
case must be prosecuted in accordance with the prescribed procedure to ensure an
orderly and speedy administration of justice. Party litigants and their counsel are
well advised to abide by, rather than flaunt, procedural rules for these rules illumine
the path of the law and rationalize the pursuit of justice.[17]




Aside from ruling on this procedural issue, the Court shall also resolve the other
issues presented by Land Bank, specifically as regards private respondents' alleged


