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PETITIONERS, VS. SHIRLEY JOSEPH, RESPONDENT.

  
D E C I S I O N

SANDOVAL-GUTIERREZ, J.:

Before us is a petition for review on certiorari under Rule 45 of the 1997 Rules of
Civil Procedure, as amended, assailing the Decision[1] of the Court of Appeals dated
January 23, 2003 and its Resolution dated April 29, 2003 in CA-G.R. SP No. 60701.

On July 17, 1978, petitioner Hanford Philippines, Inc. (Hanford) hired Shirley
Joseph, herein respondent, as a sewer.

On August 10, 1998, respondent voluntarily tendered her resignation effective
September 17, 1998,[2]  which petitioner accepted the following day.[3]

Petitioner then paid respondent her last salary, 13th month pay and the cash
conversion of her unused vacation and sick leave.

On November 19, 1998,[4] respondent sent a letter to petitioner requesting
payment of her separation pay pursuant to Section 1, Article IV of the Collective
Bargaining Agreement (CBA) quoted as follows:

SECTION 1. Regular employees or workers separated by the COMPANY
because of reduction of personnel and employees or workers who
may be separated without cause, or those whose services are
terminated or are separated from work due to suspension or cessation of
operation shall be entitled to a termination pay in accordance with law. 
The COMPANY shall give termination pay to those who voluntarily
resign due to the reasons heretofore stated subject to the following
terms and conditions:

 

a) 1 to 30 years of service shall be paid 20 days for every year of
service; b) 16 to 20 years of service to the COMPANY shall be paid 15
days pay for every year of service; c) 11 to 15 years of service to the
COMPANY shall be paid 10 days pay for every year of service; and d) 5 to
10 years of service to the COMPANY shall be paid 5 days pay for every
year of service.”[5]

Petitioner denied respondent’s request on the ground that under the Labor Code,
voluntary resignation is not one of the    grounds which justifies the grant of
separation pay.[6]

 



On December 17, 1998, respondent filed with the Office of the Labor Arbiter a
complaint for the payment of her separation pay against petitioner Hanford and co-
petitioner Victor Te, docketed as NLRC NCR CN. 00-12-10238-98.

On May 20, 1999, the Labor Arbiter rendered a Decision[7] granting respondent’s
petition and ordering petitioners to pay her separation pay in the amount of
P93,820.00 as authorized by Section 1, Article IV of the parties’ CBA.

On appeal, the National Labor Relations Commission (NLRC) rendered its
Resolution[8] dated April 14, 2000 affirming the Labor Arbiter’s Decision.

Forthwith, petitioners filed their motion for reconsideration

but was denied by the NLRC in its Resolution[9] dated July 24, 2000, prompting
them to file with the Court of Appeals a petition for certiorari under Rule 65 of the
1997 Rules of Civil Procedure, as amended.

On January 23, 2003, the Appellate Court rendered its Decision[10] dismissing the
petition.

The Court of Appeals held that the parties’ CBA clearly provides that petitioner
Hanford shall give termination pay to those who voluntarily resigned due to the
following reasons: reduction of personnel; employees or workers who may be
separated without cause; and those whose services are terminated due to
suspension or cessation of operation.  Here, respondent voluntarily resigned. This
separation from the service is one “without cause” as provided by the CBA. Hence,
pursuant thereto, petitioner is entitled to a separation pay.

Petitioners filed a motion for reconsideration. However, it was denied by the
Appellate Court in a Resolution dated April 29, 2003.[11]

Hence, the present recourse. Petitioners contend that the Court of Appeals erred in
ruling that a resigned employee is entitled to separation pay under Section 1, Article
IV of the CBA.[12]

Respondent counters that the Decision of the Court of Appeals should not be
disturbed.  She worked with petitioner company for twenty years but decided to
resign believing that pursuant to the CBA, she is entitled to a separation pay. She
also avers that several former employees of petitioner, namely: Astor Madamag,
Danilo Suplito, Domingo Bobis, Rosita Bobis, Evelyn Cunanan, Fe Viray, Doris
Angeles and Dula Imperia, were granted separation pay pursuant to the CBA and
petitioners’ policy and practice.[13]

It is well to note that there is no provision in the Labor Code which grants
separation pay to employees who voluntarily resign. Under the Code, separation pay
may be awarded only in cases when the termination of employment is due to: (a)
installation of labor saving devices, (b) redundancy, (c) retrenchment, (d) closing or
cessation of business operations, (e) disease of an employee and his continued
employment is prejudicial to himself or his co-employees, or (f) when an employee
is illegally dismissed but reinstatement is no longer feasible.


