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[ G.R. NO. 163584, December 12, 2006 ]

REMELITA M. ROBINSON, PETITIONER, VS. CELITA B. MIRALLES,
RESPONDENT 

  
D E C I S I O N

SANDOVAL-GUTIERREZ, J.:

Before us is the instant petition for review on certiorari assailing the Resolutions
dated February 11[1] and May 11, 2004[2] of the Regional Trial Court (RTC), Branch
274, Parañaque City, in Civil Case No. 00-0372.

On August 25, 2000, Celita Miralles, respondent, filed with the said court a
complaint for sum of money against Remelita Robinson, petitioner, docketed as Civil
Case No. 00-0372. Respondent alleged that petitioner borrowed from her
US$20,054.00 as shown by a Memorandum of Agreement they both executed on
January 12, 2000.

Summons was served on petitioner at her given address. However, per return of
service of Sheriff Maximo Potente dated March 5, 2001, petitioner no longer resides
at such address.

On July 20, 2001, the trial court issued an alias summons to be served at No. 19
Baguio St., Alabang Hills, Muntinlupa City, petitioner's new address.

Again, the summons could not be served on petitioner. Sheriff Potente explained
that:

The Security Guard assigned at the gate of Alabang Hills refused to let
me go inside the subdivision so that I could effect the service of the
summons to the defendant in this case. The security guard alleged that
the defendant had given them instructions not to let anybody proceed to
her house if she is not around. I explained to the Security Guard that I
am a sheriff serving the summons to the defendant, and if the defendant
is not around, summons can be received by any person of suitable age
and discretion living in the same house. Despite of all the explanation,
the security guard by the name of A.H. Geroche still refused to let me go
inside the subdivision and served (sic) the summons to the defendant.
The same thing happened when I attempted to serve the summons
previously.

 

Therefore, the summons was served by leaving a copy thereof together
with the copy of the complaint to the security guard by the name of A.H.
Geroche, who refused to affix his signature on the original copy thereof,
so he will be the one to give the same to the defendant.



Eventually, respondent filed a motion to declare petitioner in default for her failure
to file an answer seasonably despite service of summons.

On February 28, 2003, the trial court granted respondent's motion declaring
petitioner in default and allowing respondent to present her evidence ex parte.

On June 20, 2003, the trial court issued an Order, the dispositive portion of which
reads:

WHEREFORE, judgment is hereby rendered in favor of the plaintiff and
against defendant ordering the defendant to pay the plaintiff as follows

 
1. The sum of US$20,054.00 as the unpaid obligation, plus the

stipulated interest of 3% a month from May 2000 (date of default)
until fully paid;

 

2. Php100,000.00 for moral damages;
 

3. Php50,000.00 plus Php1,500.00 per appearance as attorney's fees;
 

4. Costs of suit.edland 

SO ORDERED.

A copy of the Order was sent to petitioner by registered mail at her new address.
 

Upon respondent's motion, the trial court, on September 8, 2003, issued a writ of
execution.

 

On September 26, 2003, petitioner filed with the trial court a petition for relief from
the judgment by default. She claimed that summons was improperly served upon
her, thus, the trial court never acquired jurisdiction over her and that all its
proceedings are void.

 

On February 11, 2004, the trial court issued a Resolution denying the petition for
relief. Petitioner filed a motion for reconsideration, but it was denied by the trial
court in a Resolution dated May 11, 2004.

 

Hence, the instant recourse.
 

The sole issue for our resolution is whether the trial court correctly ruled that a
substituted service of summons upon petitioner has been validly effected.

 

Summons is a writ by which the defendant is notified of the action brought against
him or her.[3] In a civil action, service of summons is the means by which the court
acquires jurisdiction over the person of the defendant.[4] Any judgment without
such service, in the absence of a valid waiver, is null and void.[5] Where the action is
in personam and the defendant is in the Philippines, the service of summons may be
made through personal or substituted service in the manner provided for in Sections
6 and 7, Rule 14 of the 1997 Rules of Procedure, as amended,[6] thus:

 


