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SECOND DIVISION

[ G.R. NO. 159268, October 27, 2006 ]

BALAGTAS MULTI-PURPOSE COOPERATIVE, INC., AND AURELIO
SANTIAGO, PETITIONERS, VS. COURT OF APPEALS, NATIONAL
LABOR RELATIONS COMMISSION AND JOSEFINA HIPOLITO-

HERRERO, RESPONDENTS.
  

D E C I S I O N

AZCUNA, J.:

This is a petition for review assailing the decision[1] and resolution,[2] dated
September 27, 2002 and July 24, 2003, respectively, of the Court of Appeals (CA) in
CA-G.R. SP No. 50431 entitled "Balagtas Multi-Purpose Cooperative, Inc. and Aurelio
Santiago v. National Labor Relations Commission (NLRC) and Josefina Hipolito-
Herrero," which dismissed the petition for certiorari filed by petitioners Balagtas
Multi-Purpose Cooperative, Inc. and Aurelio Santiago.

The facts are as follows:[3]

Balagtas Multi-Purpose Cooperative, Inc. (Balagtas, for brevity) is a duly
organized and existing cooperative under the laws of the Philippines.
Sometime in April 1991, Balagtas hired Josefina G. Hipolito-Herrero,
(Josefina, for brevity) as part time manager in its office in Sulok,
Panginay, Balagtas, Bulacan, where she was required to report on a
monthly salary of P4,000.00 between 2:00 to 6:00 p.m., Monday to
Friday.

 

In September 1992, Balagtas created a branch office at Wawa, Balagtas,
Bulacan. Josefina was required to report at the said Wawa branch from
8:00 to 12:00 noon before reporting to her office at Sulok from 2:00 to
6:00 p.m. For the additional work, Josefina received a proportionate
increase in salary.

 

In the early part of 1994, the board members contemplated closing its
Wawa Branch Office inasmuch as the desired number of the members
and volume of transactions were not met with, rendering it more costly
to maintain.

 

On May 1, 1994, in their monthly meeting, Josefina informed (them) that
she intends to take a leave of absence from May 9 to May 30, 1994. Her
proposal was immediately approved by the board.

 

In a Special Meeting on June 2, 1994, the board members resolved to
close its Wawa branch. Meantime, after the lapse of her leave of absence
on May 30, 1994, Josefina did not report for work anymore. Later on, she



filed her resignation.

Almost nine (9) months thereafter, on February 25, 1995, Josefina filed a
complaint with the Provincial Office of the Department of Labor in
Malolos, Bulacan for illegal dismissal, and non-payment of 13th month
pay or Christmas Bonus. She pray(ed) that she be reinstated and paid
backwages as well as moral damages.

The case was referred to a Labor Arbiter. When the parties failed to settle
their differences, they were required to submit their respective position
papers. Trial ensued. On March 23, 1998, the Labor Arbiter rendered his
decision, to wit:

"WHEREFORE, premises considered, judgment is hereby
entered in favor of complainant and against respondents,
ordering the latter, jointly and severally as follows:

1. To pay the sum of P2,000.00 as 13th month pay of
complainant for the years 1995 up to 1997;

 

2. To pay the additional sum of P188,000.00 as backwages
of complainant from the date of her dismissal up to this
writing; and,

 

3. To pay the additional sum of P28,000.00 as separation
pay of complainant from 1991 up to this writing.

All other issues or claims are hereby ordered dismissed for
want of merit.

 

SO ORDERED." (NLRC Decision, p. 6; Rollo, p. 26)
 

Aggrieved, Balagtas appealed the decision to the National Labor Relations
Commission (NLRC) but failed to post either a cash or surety bond as
required by Article 223 of the Labor Code. Instead, petitioners filed a
manifestation and motion, stating, among others, that under Republic Act
No. 6938, Article 62(7) of the Cooperative Code of the Philippines,
petitioners are exempt from putting up a bond in an appeal from the
decision of the inferior court.

 

On July 20, 1998, the NLRC rendered the assailed order, to wit:

"WHEREFORE, premises considered, respondents are hereby
given ten (10) inextendible days from receipt of this Order
within which to post a cash or surety bond in the amount of
TWO HUNDRED EIGHTEEN THOUSAND PESOS (P218,000.00)
PESOS, failure of which shall constitute a waiver and non-
perfection of the appeal.

 

In addition thereto, the employer as well as counsel shall
submit a joint declaration under oath attesting that the surety
bond posted is genuine and that it shall be in effect until final
disposition of the case.  



SO ORDERED." (NLRC Order, p. 4; Rollo, p. 15)

On September 28, 1998, the NLRC struck down petitioners' Motion for
Reconsideration (Annex B, pp. 18-20, Rollo).

Petitioners then filed a petition for certiorari with the CA, alleging that the NLRC
acted with grave abuse of discretion amounting to excess or lack of jurisdiction in
directing them to post an appeal bond despite the clear mandate of Article 62,
paragraph (7)[4] of Republic Act No. 6938 (Cooperative Code) which dispensed with
such requirement. The CA initially dismissed the petition for failure of petitioners to
attach copies of the certain relevant documents and records cited therein. However,
when the matter was elevated to the Court, the CA was directed to admit the
petition filed by petitioners.

 

After the parties submitted their respective pleadings, the CA resolved to dismiss
the petition in the assailed decision dated September 27, 2002 holding that the
exemption from putting up a bond by a cooperative applies to cases decided by
inferior courts only. The CA ratiocinated as follows:

If the lawmakers' intention is for an "all embracing exemption in favor of
all cooperatives, including but not limited to quasi-judicial bodies,
Congress could simply have provided that all cooperatives are exempted
from the requirement of posting appeal bonds in all its appeal(s)
regardless of the nature of the suit or the forum where the action is filed.
Ironically, this is not what appears in the cooperative law, and [it] instead
delimits the exemption only to appeals from the decision of the inferior
courts. That, a fortiori, is the manifest intention of the legislators.

 

Withal, we are dealing with a matter of exemption from a usual
requirement in taking an appeal. In the ordinary course of things, if there
is a genuine intention to give cooperatives "a cover all" exemption from
the appeal bond requirement, it must be clearly and unequivocally stated
in the law. Exemptions cannot spring out of mere presumptions or
deductions.[5]

Their motion for reconsideration having been denied, petitioners filed the present
petition.

 

The issues are:
 

Whether cooperatives are exempted from filing a cash or surety bond required to
perfect an employer's appeal under Section 223[6] of Presidential Decree No. 442
(the Labor Code); and,

Whether a certification issued by the Cooperative Development Authority constitutes
substantial compliance with the requirement for the posting of a bond.

 

Petitioners argue that Article 62, paragraph (7) of the Cooperative Code exempts
cooperatives from posting an appeal bond. Moreover, the CA should not have given
a restrictive interpretation to "inferior courts" as encompassing only municipal,
metropolitan and regional trial courts because the term appears in a special law.



Rather, "inferior courts" should be interpreted to have a generic meaning which
includes even quasi-judicial courts or bodies like the NLRC. Petitioners assert this
would be more in accord with the intention of the legislators to grant more benefits
and privileges to cooperatives under the Cooperative Code. Otherwise, the
exemption granted under the law would have no meaning considering that appeal
bonds are, in almost all instances, no longer required in perfecting an appeal from
the decisions of municipal, metropolitan and regional trial courts.

In addition, petitioners contend that the posting of an appeal bond in labor cases
has been dispensed with by the Court in a number of cases if to do so would best
serve the interest of justice and due process. Such judicial liberality should,
according to petitioners, be applied in the present case in light of the fact that there
is a law, the Cooperative Code, which clearly exempts cooperatives from posting
appeal bonds.

The petition lacks merit.

The provision cited by petitioners cannot be taken in isolation and must be
interpreted in relation to the Cooperative Code in its entirety. It must be kept in
mind that the enactment of the Cooperative Code is pursuant to the State's declared
policy of fostering the "creation and growth of cooperatives as a practical vehicle for
prompting self-reliance and harnessing people power towards the attainment of
economic development and social justice." Towards this end, the government has
been mandated to "ensure the provision of technical guidance, financial assistance
and other services to enable said cooperatives to develop into viable and responsive
economic enterprises and thereby bring about a strong cooperative movement that
is free from any conditions that might infringe upon the autonomy or organizational
integrity of cooperatives."[7]

In line with this, certain benefits and privileges were expressly granted to
cooperative entities under the statute. The provision invoked by petitioners
regarding the exemption from payment of an appeal bond is only one among a
number of such privileges which appear under the article entitled "Tax and Other
Exemptions" of the code, thus:

Art. 62. Tax and Other Exemptions. - Cooperatives transacting business
with both members and nonmembers shall not be subject to tax on their
transactions to members. Notwithstanding the provisions of any or
regulation to the contrary, such cooperatives dealing with nonmembers
shall enjoy the following tax exemptions:

 

(1) Cooperatives with accumulated reserves and undivided net savings of
not more than Ten million pesos (P10,000,000.00) shall be exempt from
all national, city, provincial, municipal or barangay taxes of whatever
name and nature. Such cooperatives shall be exempt from customs
duties, advance sales or compensating taxes on their importation of
machineries, equipment and spare parts used by them and which are not
available locally as certified by the Department of Trade and Industry. All
tax-free importations shall not be transferred to any person until after
five (5) years, otherwise, the cooperative and the transferee or assignee
shall be solidarily liable to pay twice the amount of the tax and/or duties
thereon.


