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D E C I S I O N

AUSTRIA-MARTINEZ, J.:

Only those pleadings, parts of case records and documents which are material and
pertinent, in that they may provide the basis for a determination of a prima facie
case of abuse of discretion, are required to be attached to a petition for certiorari. A
petition lacking such documents contravenes paragraph 2, Section 1, Rule 65 and
may be dismissed outright under Section 3, Rule 46. However, if it is shown that the
omission has been rectified by the subsequent submission of the documents
required, the petition must be given due course or reinstated, if it had been
previously dismissed.[1]

Other pleadings and portions of case records need not accompany the petition,
unless the court will require them in order to aid it in its review of the case.
Omission of these documents from the petition will not warrant its dismissal.[2]

For being allegedly contrary to the foregoing rule, the Resolutions dated January 11,
2001 and May 23, 2001 of the Court of Appeals in CA G.R. SP No. 62388 entitled,
"Air Philippines Corporation, Petitioner, versus, National Labor Relations Commission
(5th Division) and Enrico Zamora, Respondents" are sought to be annuled in the
Petition for Review on Certiorari under Rule 45 that is now before us.[3]

The facts are not in dispute.

Enrico Zamora (Zamora) was employed with Air Philippines Corporation (APC) as a
B-737 Flight Deck Crew.[4] He applied for promotion to the position of airplane
captain and underwent the requisite training program. After completing training, he
inquired about his promotion but APC did not act on it; instead, it continued to give
him assignments as flight deck crew. Thus, Zamora filed a Complaint with the Labor
Arbiter. He argued that the act of APC of withholding his promotion rendered his
continued employment with it oppressive and unjust. He therefore asked that APC
be held liable for constructive dismissal.[5]

APC denied that it dismissed complainant. It pointed out that, when the complaint
was filed on May 14, 1997, complainant was still employed with it. It was only on
May 22, 1997 that complainant stopped reporting for work, not because he was
forced to resign, but because he had joined a rival airline, Grand Air.[6]



In a Decision dated September 16, 1998, the Labor Arbiter ruled in favor of Zamora
and declared APC liable for constructive dismissal. It held:

WHEREFORE, judgment is hereby rendered finding respondent liable for
illegal dismissal and ordering the respondent to:



1. Reinstate complainant to his position as B-737 Captain

without loss of seniority right immediately upon receipt
thereof (sic);


2. Pay complainant his full backwages from May 15, 1997 up to the
promulgation of this decision on (sic) the amount of P1,732,500
(sic);


3. Pay complainant the amount of TWO MILLION PESOS
(P2,000,000.00) in the concept of moral damages and ONE
MILLION PESOS (P1,000,000.00) as exemplary damages;


4. Pay attorney's fees equivalent to TEN PERCENT (10%) of the total
award. (Emphasis supplied)

SO ORDERED.[7]



Zamora immediately filed a Motion for Execution of the order of reinstatement. On
November 6, 1998, the Labor Arbiter granted the motion and issued a writ of
execution directing APC to reinstate complainant to his former position.[8]




Meanwhile, APC filed with the NLRC an appeal assailing the finding of the Labor
Arbiter that it was liable for constructive dismissal.[9]




The NLRC granted the appeal in a Resolution dated February 10, 1999. It held that
no dismissal, constructive or otherwise, took place for it was Zamora himself who
voluntarilly terminated his employment by not reporting for work and by joining a
competitor Grand Air.[10]




However, upon Motion for Reconsideration[11] filed by Zamora, the NLRC, in a
Resolution dated December 17, 1999, modified its earlier Resolution, thus:



WHEREFORE, the instant Motion for Reconsideration filed by complainant
is DENIED for lack of merit and the appealed decision AFFIRMED, while
the instant petition for injunction filed by respondent is GRANTED.

However, respondent Air Philippines Corporation is ordered to
pay complainant his unpaid salaries and allowances in the total
amount of P198,502.30 within fifteen (15) days from receipt of
this resolution.[12] (Emphasis supplied)



Displeased with the modification, APC sought a partial reconsideration of the
foregoing resolution[13] but the NLRC denied the same. In its Resolution of October
11, 2000, the NLRC justifed the award of unpaid salaries in this manner:



The grant of salaries and allowances to complainant arose from
the order of his reinstatement which is executory even pending
appeal of respondent questioning the same, pursuant to Article
223 of the Labor Code. In the eyes of the law, complainant was as if



actually working from the date respondent received the copy of the
appealed decision of the Labor Arbiter directing the reinstatement of
complainant based on his finding that the latter was illegally dismissed
from employment.[14] (Emphasis supplied)

This prompted APC (hereafter referred to as petitioner) to file a Petition for
Certiorari with the Court of Appeals to have the December 17, 1999 Resolution of
the NLRC partially annulled and its October 11, 2000 Resolution set aside on the
ground that these were issued with grave abuse of discretion. Petitioner attached to
its petition, certified true copies of the Resolutions of the NLRC dated February 10,
1999, December 17, 1999 and October 11, 2000 and the Decision of the Labor
Arbiter dated September 16, 1998, and photocopies of the February 24, 1999 notice
of garnishment, March 11, 1999 Order of the Labor Arbiter authorizing Sheriff
Fulgencio Lavarez to implement the writ of execution, and March 23, 1999
Resolution of the NLRC enjoining implementation of the writ of execution.[15]




In a Resolution dated January 11, 2001, the Court of Appeals dismissed the petition
for failure of petitioner to "x x x attach copies of all pleadings (such complaint,
answer, position paper) and other material portions of the record as would support
the allegations therein x x x."[16]




Petitioner filed a Motion for Reconsideration from the said Resolution and attached to
it the pleadings and portions of the case record required by the Court of Appeals.[17]

Zamora (hereafter referred to as respondent) filed an Opposition to Motion for
Reconsideration.[18]

In a Resolution dated May 23, 2001, the Court of Appeals denied the motion for
reconsideration, thus:



Up for consideration is petitioner's motion for reconsideration (pages 64-
71 of the Rollo) of this Court's resolution of dismissal (page 54, id.),
which was promulgated on January 11, 2001. Considering private
respondent's undisputed comment on said motion (pages 159-
161. id.), the same is hereby DENIED. The resolution of dismissal
stands.[19] (Emphasis supplied)



And so, herein Petition for Review on Certiorari under Rule 45. Petitioner would have
us annul and set aside the January 11, 2001 and May 23, 2001 Resolutions of the
Court of Appeals on the following grounds:



A. The Honorable Court of Appeals did not rule in accordance with

prevailing laws and jurisprudence when it dismissed the petition for
certiorari filed by petitioner APC on the ground that petitioner APC
supposedly failed to attach copies of all pleadings (such as
complaint, answer, position papers) and other materials portions of
the record as would support the allegations therein.




B. The Honorable Court of Appeals did not rule in accordance with
prevailing laws and jurisprudence when it denied petitioner APC's
motion for reconsideration in spite of the fact that petitioner APC
submitted copies of all pleadings and documents mentioned in its



petition for certiorari.

C. The Honorable Court of Appeals did not rule in accordance with
prevailing laws and jurisprudence when it denied petitioner APC's
motion for reconsideration on a new ground namely, the alleged
failure of petitioner APC to dispute respondent Zamora's comment
and/or opposition to motion for reconsideration ("Opposition"), in
spite of the fact that (i) the Honorable Court of Appeals did not
order petitioner APC to reply to the said opposition; and (ii) the said
Opposition is patently unmeritorious.[20]

Respondent filed his Comment to the petition.[21]

We grant the petition.



We agree with petitioner on the first and second issues.



In its Resolution of January 11, 2001, the Court of Appeals cited as ground for the
dismissal of the petition for certiorari its lack of certified true copies of the pleadings
and material portions of the case record. This is an erroneous ruling, petitioner
insists, for the deficiency was excusable: pleadings and other portions of the case
records were not attached to the petition because these documents had no bearing
on the sole issue raised therein, which was, whether the NLRC committed grave
abuse of discretion in awarding unpaid salaries to respondent despite having
adjudged the latter at fault for abandonment of employment.[22]




Respondent disagrees. He argues that the requirements under Section 1, Rule 65
are mandatory and jurisdictional; petitioner's failure to comply with them was a
valid ground for the dismissal of its petition.[23]




Both views are actually correct.



Certiorari, being an extraordinary remedy, the party seeking it must strictly observe
the requirements for its issuance.[24] Some of these requirements are found in
paragraph 2, Section 1 of Rule 65, which reads:



SECTION. 1. Petition for certiorari.–




x x x x



The petition shall be accompanied by a certified true copy of the
judgment, order or resolution subject thereof, copies of all pleadings and
documents relevant and pertinent thereto x x x.



These requirements are emphasized in Section 3, Rule 46, thus:



SEC. 3.Contents and filing of petition; effect of non-compliance with
requirements. –




x x x x



[The petition] shall be x x x accompanied by a clearly legible duplicate
original or certified true copy of the judgment, order, resolution, or ruling



subject thereof, such material portions of the record as are referred to
therein, and other documents relevant or pertinent thereto x x x.

x x x x

The failure of the petitioner to comply with any of the foregoing
requirements shall be sufficient ground for the dismissal of the petition.

Note that the foregoing rules speak of two sets of documents to be attached to the
petition. The first set consists of certified true copies of the judgment, order or
resolution subject of the petition. Duplicate originals or certified true copies
thereof must be appended to enable the reviewing court to determine whether the
court, body or tribunal, which rendered the same committed grave abuse of
discretion.[25] The second set consists of the pleadings, portions of the case record
and other documents which are material and pertinent to the petition.[26]

Mere photocopies thereof may be attached to the petition.[27] It is this second set of
documents which is relevant to this case.




As a general rule, a petition lacking copies of essential pleadings and portions of the
case record may be dismissed.[28] This rule, however, is not petrified. As the exact
nature of the pleadings and parts of the case record which must accompany a
petition is not specified, much discretion is left to the appellate court to determine
the necessity for copies of pleading and other documents. [29]There are, however,
guideposts it must follow.




First, not all pleadings and parts of case records are required to be attached to the
petition. Only those which are relevant and pertinent must accompany it. The test of
relevancy is whether the document in question will support the material allegations
in the petition, whether said document will make out a prima facie case of grave
abuse of discretion as to convince the court to give due course to the petition.[30]




Second, even if a document is relevant and pertinent to the petition, it need not be
appended if it is shown that the contents thereof can also found in another
document already attached to the petition. Thus, if the material allegations in a
position paper are summarized in a questioned judgment, it will suffice that only a
certified true copy of the judgment is attached.[31]




Third, a petition lacking an essential pleading or part of the case record may still be
given due course or reinstated (if earlier dismissed) upon showing that petitioner
later submitted the documents required,[32] or that it will serve the higher interest
of justice that the case be decided on the merits.[33]




It is readily apparent in this case that the Court of Appeals was overzealous in its
enforcement of the rules.




To begin with, the pleadings and other documents it required of petitioner were not
at all relevant to the petition. It is noted that the only issue raised by petitioner was
whether the NLRC committed grave abuse of discretion in granting respondent
unpaid salaries while declaring him guilty of abandonment of employment. Certainly,
copies of the Resolutions of the NLRC dated February 10, 1999, December 17, 1999


