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GOVERNMENT SERVICE INSURANCE SYSTEM (GSIS),
PETITIONER, ERNESTO A. VILLAMAYOR, RESPONDENT.




D E C I S I O N

AUSTRIA-MARTINEZ, J.:

The late Dionisia Villamayor, wife of respondent Ernesto A. Villamayor (respondent),
first started her government career in 1962 as a public school teacher. Upon her
retirement on June 4, 1998 at the age of 57, Villamayor was already a Public School
District Supervisor. However, before she retired, Villamayor was diagnosed two years
earlier with breast cancer (invasive ductal carcinoma), after which she underwent a
series of treatments and surgeries. On July 23, 1998, Villamayor succumbed to her
illness. Her immediate cause of death was respiratory arrest, with pneumonia as
antecedent cause, and breast carcinoma as underlying cause.

On October 15, 1999, respondent filed a claim for compensation with petitioner
Government Service Insurance System (GSIS) under Presidential Decree No. 626.
This was denied by the GSIS on the ground that the claim is not compensable
because it is not a work-related illness. Respondent appealed to the Employees'
Compensation Commission (ECC), which affirmed the denial, and dismissed the case
for lack of merit. Respondent then filed a petition for review with the Court of
Appeals (CA), docketed as CA-G.R. SP No. 63226.

On April 11, 2002, the CA[1] rendered a Decision granting the petition and declaring
respondent entitled to the death benefits of his wife. The dispositive portion of the
Decision reads:

WHEREFORE, foregoing premises considered, this petition is GRANTED.
The Decision dated July 21, 2000 of public respondent Employees'
Compensation Commission in ECC Case No. MG-11186-100 is reversed
and set aside and a new one is rendered declaring petitioner entitled to
the death benefits of his wife Dionisia A. Villamayor as so provided under
P.D. No. 626, as amended.




SO ORDERED.[2]



Hence, this petition by the GSIS on the following ground:



THE HONORABLE COURT OF APPEALS ERRED IN REVERSING THE
DECISION OF THE EMPLOYEES' COMPENSATION COMMISSION
AFFIRMING THE DECISION OF THE PETITIONER GSIS IN DENYING THE
CLAIM OF THE RESPONDENT FOR DEATH BENEFITS UNDER P.D. 626, AS
AMENDED. THE DENIAL WAS BASED ON THE REASON THAT THE
AILMENT, "BREAST CARCINOMA, STAGE IV" (BONE AND LUNG



METASTASES), IS NOT AN OCCUPATIONAL DISEASE LISTED UNDER
ANNEX "A" OF RULE III, SECTION 1 (b) OF THE AMENDED RULES OF PD
626, AS AMENDED, NOR WAS THERE PROOF, POSITIVE ENOUGH, TO
SHOW THAT RISK OF CONTRACTING THE DISEASE WAS INCREASED BY
THE WORKING CONDITIONS OF THE DECEASED.[3]

Petitioner's basic argument is that breast cancer, which caused Villamayor's death, is
not work-connected, hence, not compensable. Petitioner also argues that
respondent failed to prove that the risk of contracting breast cancer was increased
by his wife's working conditions.




Respondent, however, counters that since his wife was previously diagnosed with
pulmonary tuberculosis and pneumonia which are listed as occupational diseases,
and in fact, the antecedent cause of her death is pneumonia, then her death is
already compensable. Respondent also maintains that his wife's breast cancer
developed when, in 1989, a ball hit her right breast/chest during a school
inspection. Respondent theorized that when his wife got older, her pulmonary
tuberculosis and pneumonia aggravated her risk of contracting the ailment, citing an
article on breast cancer, which stated that: "a cell can be changed or hit by an
environmental facts, thereby producing a genetic change in the cell. x x x. If a
changed cell is hit by another environmental agent, it can, it turn, be transformed to
become a cancer cell. x x x.[4]




Presidential Decree (P.D.) No. 626, as amended, defines compensable sickness as
"any illness definitely accepted as an occupational disease listed by the Commission,
or any illness caused by employment subject to proof by the employee that the risk
of contracting the same is increased by the working conditions." Under Section 1
(b), Rule III, of the Rules Implementing P. D. No. 626, as amended, for the sickness
and the resulting disability or death to be compensable, the same must be an
"occupational disease" included in the list provided (Annex "A"), with the conditions
set therein satisfied; otherwise, the claimant must show proof that the risk of
contracting it is increased by the working conditions.[5]




Breast cancer is not listed as an occupational disease under Annex "A". Such being
the case, it was necessary for respondent to prove by substantial evidence the
causal relationship between his wife's illness and her working conditions. Substantial
evidence means such relevant evidence as a reasonable mind might accept as
adequate to support a conclusion.[6] Thus, respondent must submit proof as would
constitute a reasonable basis for concluding either that the conditions of his wife's
employment caused the cancer or that such working conditions had aggravated the
risk of contracting that ailment.[7] 




On this score, the medical and hospital records presented by respondent all
indicated that respondent's wife was previously diagnosed with, treated for and died
from breast cancer. However, there is nothing on these records that will prove any
causal connection between his wife's breast cancer and her working conditions.




It was an error for the CA to sweepingly conclude that Villamayor's illness was
contracted in the course of her employment, or has increased the risk thereof by
reason of employment without any medical or scientific basis in support of such
conclusion. According to the CA:






Villamayor's work from being an elementary public school teacher to
elementary school principal up to the time she became a Public School
District Supervisor was characterized with hardships. She would often
encounter a lot of problems in dealing with elementary school pupils in
the course of her teaching career, she had to prepare lesson plans,
conduct lecture and recitations, correct examination papers, among
others. And as a school principal and district school supervisor, even
demanded so much duties and responsibilities.

In fact, the deceased's chest was hit hard by a ball in one of her tour of
duties that adversely affected her other internal systems as evidenced by
a Certification issued by a fellow district supervisor, Mr. Jose L. Cequena,
and the Medical Certificate issued by her personal physician Dr.
Esmeraldo A. Discimulacion.[8]

The certifications issued by District Supervisor Jose L. Cequena and Hon. Dr.
Esmeraldo A. Discimulacion are not sufficient to show that the previous incident
wherein Villamayor was hit by a ball on the right chest caused the breast cancer,
considering that Cequena and Discimulacion are not certified gynecologic oncologists
who have sufficient knowledge on the etiology of breast cancer.




According to the American Cancer Society (ACS), breast cancer is a malignant
(cancerous) tumor that starts from the cells of the breast. The most common type
of breast cancer is infiltrating (invasive) ductal carcinoma, which accounts for 80%
of invasive breast cancers. Its starts in a milk passage or duct, breaks through the
wall of the duct and invades the fatty tissues of the breast. From there, it can
spread to other parts of the body.[9] In the Philippines, breast cancer is the leading
cause of cancer deaths among Filipino women.[10]




The cause of breast cancer is still unknown. However, certain risk factors —
anything that increases a person's chance of getting a disease, such as cancer —
have been linked to the disease. These include gender, aging, genetic risk factors,
family and personal history of breast cancer, race (most common in Caucasians),
previous abnormal breast biopsy, atypical hyperplasia, previous breast radiation,
menstrual periods (early menstruation and late menopause), diethylstilbestrol
(DES), not having children (nulliparity), oral contraceptive use, hormone
replacement therapy, alcohol use, and obesity and high-fat diets. [11] Note that
trauma or injury to the breast is not mentioned as being a significant risk factor. As
a matter of fact, in an article posted in the CNN Online Library, it has been stated
that a blow to the breast or a bruise can cause a lump, but it does not mean that
the person is more likely to get breast cancer.[12]




In the present case, absent any substantial evidence that will positively establish the
link between Villamayor's working conditions and her breast cancer or that such
working conditions had aggravated the risk of contracting that ailment, the claim for
death benefits should have been denied by the CA, as was done by petitioner GSIS
and the Employees' Compensation Commission.




Respondent also cites an article wherein it was stated that:




