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THIRD DIVISION
[ G.R. NO. 157619, July 17, 2006 ]

C.F. SHARP & CO., INC., PETITIONER, VS. RENATO ZIALCITA, **
RESPONDENT.

DECISION

QUISUMBING, J.:

The petitioner seeks the reversal of the Decision[!] dated December 12, 2002, of the
Court of Appeals in CA-G.R. SP No. 62578, dismissing its petition for certiorari

against the National Labor Relations Commission, as well as the Resolution[2] dated
March 11, 2003, denying its motion for reconsideration.

Petitioner C.F. Sharp & Co., Inc. deploys Filipino seamen to foreign ship owners. On
May 15, 1989, it hired respondent Renato Zialcita as a clerk in its Crewing
Department. On February 17, 1992, it promoted him as Assistant Crewing Manager
and was tasked to handle the Texaco Marine Account and process shipping papers of
the petitioner's seamen.

The petitioner alleged that on May 18, 1993, seaman Marcial Tanoy returned to the
country bringing with him US$1,000 from another seaman, Fernando Guerrero. On
May 27, 1993, Tanoy gave the money to respondent Zialcita. On June 14, 1993,
when Guerrero's father and sister came to the petitioner's office to get the money,
the respondent denied he had it. On June 25, 1993, the Guerreros came back
together with Tanoy. This time, the respondent acknowledged he had the money but
could not give it to them then. On June 29, 1993, he returned US$800 to Guerrero's
father who issued a receipt. The respondent also issued a promissory note on the
US$200 balance due on July 2, 1993. When the day came, the Guerreros

reportedl3] the matter to the Senior Crewing Manager, Paquito Apolonio,*** who

immediately paid the deficiency. Respondent was served with a noticel*! giving him
seventy-two hours to respond to the Guerreros' complaint, and placed on preventive
suspension immediately. Under the date July 2, 1993, the respondent submitted his

reply.[>]

Respondent averred that Tanoy had approached him on May 28, 1993, but he
refused to accept the money due to the petitioner's policy against unauthorized
handling of remittances from its seamen. According to respondent, when the
Guerreros went to the petitioner's office, he informed them that he did not have the
money, and on June 23, 1993, Tanoy returned and begged him to accept the money
since he was leaving for the Visayas and Guerrero's wife would pick it up the
following day. However, Guerrero's wife did not come so he brought the money
home. He added that on June 25, 1993, the Guerreros went to his office but he
advised them to come back since the money was in his house. The respondent then
brought back the money to his office and placed it inside his drawer. When the



Guerreros returned on June 29, 1993, he discovered that US$200 was missing. He
gave them the US$800 and promised to return the US$200 on July 2, 1993. The
respondent later learned that the Guerreros submitted to Paquito Apolonio, the
petitioner's Senior Crewing Manager, a statement/complaint against him. On July 2,
1993, he reimbursed the petitioner the balance of US$200.

Not finding the explanation credible, much less acceptable, the petitioner dismissed

Zialcita on July 6, 1993.[6] Thus, respondent filed a complaint for illegal dismissal
with money claims and damages before the Arbitration Branch of the National Labor
Relations Commission (NLRC).

On February 22, 1996, the NLRC through Labor Arbiter Sampang held:

WHEREFORE, judgment is hereby rendered ordering respondent C.F.
Shar[p] and Co., Inc., to reinstate the complainant to his former position
or equivalent position of equal rank with full backwages including benefits
and other privileges from his dismissal up to the time this decision is
rendered which, as of 21 February 1996, already amounts to
P217[,]1350.00.

Complainant is directed to report to this Arbitration Branch for the
implementation of the reinstatement aspect by the Sheriff.

SO ORDERED.[7]

On October 30, 1996, the NLRC vacated the decision on the ground that the case
was decided prematurely without affording the petitioner the opportunity to present

rebuttal evidence.[8] Upon remand, the Labor Arbiter rendered a Decision on
September 14, 1998, to wit:

WHEREFORE, all the foregoing premises being considered, judgment is
hereby rendered dismissing the complaint for lack of merit.

SO ORDERED.![?]
On September 29, 2000, the NLRC reversed the Arbiter's decision:

WHEREFORE, premises considered, the Decision dated September 14,
1998 is hereby set aside. The decision of Labor Arbiter Sampang dated
February 22, 1996 is reinstated with modification in that a penalty of one
(1) month suspension is imposed upon complainant.

The rest of the Decision dated February 22, 1996 is AFFIRMED.
SO ORDERED.[10]

On appeal, the Court of Appeals affirmed the NLRC:

IN VIEW OF THE FOREGOING, the assailed decision of the NLRC is
AFFIRMED, and the petition DISMISSED.

SO ORDERED.[11]



The appellate court sustained the NLRC finding that the date when the respondent
received the money from Tanoy was pivotal. If he received it on May 27, 1993, he
would be guilty of gross misconduct for giving the Guerreros a run-around on June
14, 1993. But if he received it only on June 23, 1993, the charge of gross
misconduct against him would fail. The appellate court noted that the only evidence
on record that the respondent received the money on May 27, 1993 was Tanoy's
affidavit and his wife's letter dated June 18, 1993 informing the Guerreros that the
money was with the respondent already. Yet, these are insufficient to overcome the
respondent's testimony that he received the money only on June 23, 1993.

It will be noted that Tanoy and his wife failed to testify regarding their allegations.
Nevertheless, the appellate court affirmed that the respondent indeed received the
money. However, since the petitioner failed to show what sanction is imposed in
accordance with its policies for the cited violation, the appellate court upheld the
NLRC ruling that the respondent should be reinstated and punished only with one
(1) month suspension.

Hence, this petition where the petitioner alleges that the appellate court erred:

I

... [IN GIVING] CREDENCE ON THE FINDINGS OF THE NLRC THAT THE
AFFIDAVIT EXECUTED BY MARCIAL TANOY CANNOT BE GIVEN WEIGHT
ON THE GROUND THAT HE WAS NOT SUBJECTED TO CROSS-
EXAMINATION AND  THAT  THE SAME IS SELF-SERVING,
NOTWITHSTANDING THAT THE PRESENT [PROCEEDING] IS A LABOR
CASE.

II

... IN AFFIRMING THE RULING OF THE NLRC WHEN THE EVIDENCE ON
RECORD SHOWS THAT THERE IS JUST CAUSE FOR THE DISMISSAL OF

RESPONDENT,[12]

In essence, the issues are: (1) Should Tanoy's affidavit be given credence although
he was not cross-examined? and (2) Is there just cause to dismiss respondent?

On the first issue, the petitioner contends that Tanoy's affidavit should be given
probative value although he was not presented as witness and cross-examined. We
agree. In labor cases the rules of evidence prevailing in courts of law or equity are

not always controlling.[13] Trial-type hearings are not required in labor cases and
these may be decided on verified position papers, with supporting documents and
their affidavits.[14] It is not necessary for the affiants to appear and testify and be
cross-examined by the counsel for the adverse party.[15] It is sufficient that the
documents submitted by the parties have a bearing on the issue at hand and
support the positions taken by them.[16]

Be that as it may, Tanoy's affidavit is still insufficient to establish that the
respondent was guilty of gross misconduct. Both the NLRC and the appellate court
opined that the date when the respondent received the money from Tanoy was
pivotal. If he received it on May 27, he would be guilty of gross misconduct for



