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VISITACION GAVINA GAW, PETITIONER, VS. COURT OF
APPEALS, REGIONAL TRIAL COURT OF PASAY CITY (BRANCH
113), PACIFIC PLANS, INC. AND ESPIRIDION HACETA, JR,,
RESPONDENTS.

DECISION

AUSTRIA-MARTINEZ, J.:

In 1982, Visitacion Gavina Gaw (petitioner) bought a pre-need Provincial Memorial
Plan with Pacific Plans, Inc. (private respondent) under Pre-Need Agreement No.
93945-5. In the morning of July 9, 1996, petitioner's mother died. Immediately
thereafter, petitioner's brother engaged Funeraria Baluyot to perform the mortuary
services on their mother's remains. It was in the evening of the same date that
petitioner informed private respondent of her intention to assign her plan to her
mother. When private respondent's representative arrived to pick up the corpse,
private respondent found out that it had already been embalmed and a casket
provided. Thus, private respondent denied petitioner's request for the rendition of
memorial services.

Later, petitioner negotiated with Funeraria Tolete, a servicing mortuary accredited by
private respondent, for viewing and interment, and for the replacement of the
casket that was to be provided under the memorial plan.

Aggrieved by private respondent's acts, petitioner filed on December 12, 1996, a
complaint for damages with the Metropolitan Trial Court (MeTC) of Pasay City,
Branch 44. Petitioner alleged that because of private respondent's failure to render
the necessary memorial services, she was constrained to sell her family's farm lot
valued at P150,000.00 for only P50,000.00 in order to pay for the memorial
services, and she also incurred additional funeral expenses amounting to
P23,500.00. Petitioner sought actual damages totaling P123,500.00, moral and

exemplary damages and attorney's fees.[1]

In its Answer, private respondent claimed that its refusal to render the memorial
services was due to petitioner's violation of the terms of Pre-Need Agreement No.

93945-5.[2]

In a Decision dated January 5, 1999, the MeTC ruled in favor of petitioner and
adjudged the following sums to be paid by private respondent:

1. P125,000.00 as actual damages;

2. P30,000.00 as moral and exemplary damages;



3. P30% of the amount recovered as and for attorney's fees; and

4. the costs of suit.[3]

Private respondent appealed to the Regional Trial Court (RTC) of Pasay City, Branch
113, which reversed the decision of the MeTC per Decision dated November 9, 1999.
The dispositive portion of the Decision reads:

WHERFORE, there being reversible errors in the assailed decision dated
January 5, 1999, the same is hereby ordered REVERSED. The case filed
by the herein plaintiff-appellee against the defendant-appellants is
hereby ordered DISMISSED, without pronouncement as to costs,
considering that the plaintiff-appellee was allowed to litigate as pauper.

SO ORDERED.[4]

This compelled petitioner to file a petition for review with the Court of Appeals (CA).
On October 31, 2000, the CAL®! rendered its Decision dismissing the petition for lack
of merit.[6] Petitioner filed a motion for reconsideration, but the CA denied it in its
Resolution dated April 6, 2001.[7]

Hence, the herein petition for review on certiorari under Rule 45 of the Rules of
Court, based on the following grounds:

THAT THE COURT OF APPEALS HAS DECIDED A QUESTION OF
SUBSTANCE NOT YET DETERMINED BY THE SUPREME COURT.

II

THAT THE COURT OF APPEALS GRAVELY ERRED WHEN IT
MISAPPREHENDED AND SANCTIONED THE FOLLOWING GRAVE ERRORS
COMMITED BY THE REGIONAL TRIAL COURT:

(A) WHEN IT REVERSED THE DECISION OF THE
METROPOLITAN TRIAL COURT BASED ON ALLEGED
REVERSIBLE ERRORS; AND

(B) WHEN IT MISAPPREHENDED THE FACTS IN FAVOR OF
PRIVATE RESPONDENT.[8]

The issue in this case is simple: whether private respondent is liable for the
damages sought by petitioner.

Before delving into the matter, however, the Court finds it necessary to state that
the petition filed in this case is one under Rule 45 of the Rules of Court which
involves only questions of law. Questions of fact are not reviewable for, as a rule,
the findings of fact of the CA are final and conclusive which the Court will not review
on appeal. One of the exceptions to the rule is when the findings of the appellate

court conflict with the findings of the trial court.[®] This case falls under the
exception since the findings of the trial court - the MeTC - differed from the findings



of the two appellate courts - the RTC and the CA.

Petitioner's arguments are puerile. She believes that private respondent is liable for
damages for the following reasons: (1) at the time petitioner opted for the casket
provided under the Provincial Plan, it was to her liking; however, the casket available
at the time of her mother's death was one of "cheaper" value, which "she did not
like"; (2) her brother was constrained to immediately contract with a funeral parlor
for the memorial services in order to preserve the cadaver, and because he did not
know of the memorial plan available to petitioner; and (3) the cause for damages is
based, not so much on private respondent's late response, but on its refusal to

reimburse petitioner of the expenses she incurred.[10]

On the other hand, private respondent claims that it was released from any
obligation under the memorial plan due to petitioner's violation of its terms and
conditions. Private respondent insists that petitioner failed to promptly inform
private respondent of the fact of death, and that the transactions petitioner had with
Funeraria Baluyot and Funeraria Tolete were separate contracts in which private
respondent had no participation or knowledge of, and therefore, cannot be liable for.
[11]

The resolution of this dispute hinges on the terms and conditions of Pre-Need
Agreement No. 93945-5, a contract freely entered into by petitioner and private
respondent. The pre-need plan is the law between petitioner and private respondent
and they are bound by its stipulations. If the terms of a contract are clear and leave
no doubt upon the intention of the contracting parties, the literal meaning of its

stipulations shall control.[12]

Pre-Need Agreement No. 93945-5 contain the following stipulations:

ITI. REQUEST FOR RENDITION OF MEMORIAL SERVICES

PACIFIC shall have the sole and exclusive right to make all negotiations
and necessary arrangements with a mortuary of its choice for the
rendition of memorial services provided for in this Pre-Need Agreement.
When memorial services contracted for is requested to be rendered and
performed in a locality where such is not available, PACIFIC shall be
allowed and authorized to make reasonable substitution and/or
adjustments thereof.

Time, being of essence, it is, therefore, imperative for the planholder, his
heirs, successors and assigns, to give immediate notification directly to,
and acknowledged by PACIFIC, for the latter to make said arrangements.
Such notice may be communicated to PACIFIC either in person, by
telephone or cable.

X X X X
V. ASSIGNMENT
The planholder may designate another member of his family or any third

person alive on the date of this Pre-Need Agreement and located at the
time of assignment within 25 kilometers from the nearest branch of



