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THIRD DIVISION COVERDALE ABARQUEZ, Y EVANGELISTA,
PETITIONER, VS. THE PEOPLE OF THE PHILIPPINES,
RESPONDENT.

DECISION
CARPIO, J.:

The Case

Before the Court is a petition for review[ll assailing the 23 June 2000 Decision[?]
and the 7 November 2001 Resolution[3! of the Court of Appeals in CA-G.R. CR No.
21450. The Court of Appeals affirmed the 30 September 1997 Decision[*! of the
Regional Trial Court of Manila, Branch 50 ("trial court") in Criminal Cases Nos. 94-
135055-56. The trial court found Coverdale Abarquez y Evangelista ("Abarquez")

guilty beyond reasonable doubt as an accomplice in the crime of homicide in
Criminal Case No. 94-135055.

The Charge

The prosecution charged Abarquez with the crimes of homicide and attempted
homicide in two Informations,[>] as follows:

Criminal Case No. 94-135055

The undersigned accuses COVERDALE ABARQUEZ Y EVANGELISTA of the
crime of HOMICIDE, committed as follows:

That on or about November 21, 1993, in the City of Manila, Philippines,
the said accused conspiring and confederating with one ALBERTO
ALMOJUELA Y VILLANUEVA, who has already been charged for the same
offense before the Regional Trial Court of Manila, under Crim. Case No.
93-129891 and mutually helping each other, did then and there willfully,
unlawfully and feloniously with intent to kill, attack, assault and use
personal violence upon one RICARDO QUEJONG Y BELLO, by then and
there stabbing him twice with a bladed weapon and hitting him with a
gun at the back, thereby inflicting upon the latter mortal wounds which
were the direct and immediate cause of his death thereafter.

CONTRARY TO LAW.[6]

Criminal Case No. 94-135056



The undersigned accuses COVERDALE ABARQUEZ Y EVANGELISTA of the
crime of ATTEMPTED HOMICIDE, committed as follows:

That on or about November 21, 1993, in the City of Manila, Philippines,
the said accused conspiring and confederating with one ALBERTO
ALMOJUELA Y VILLANUEVA, who has already been charged for the same
offense before the Regional Trial Court of Manila under Crim. Case No.
93-129892 and mutually helping each other, with intent to kill, did then
and there wilfully, unlawfully and feloniously commence the commission
of the crime of homicide directly by overt acts, to wit: by then and there
holding one JOSE BUENJIJO PAZ Y UMALI and stabbing him with a bladed
weapon, hitting him on the left arm, but the said accused did not perform
all the acts of execution which should have produced the crime of
homicide as a consequence, by reason of causes other than his own
spontaneous desistance, that is, the injury inflicted upon said JOSE
BUENJIJO PAZ Y UMALI is only slight and not fatal.

CONTRARY TO LAW.[7]

Abarquez entered a plea of not guilty to both charges. The cases were tried jointly.

The Version of the Prosecution

On 21 November 1993 at 2:00 p.m., Jose Buenjijo Paz[®] ("Paz"), Ricardo Quejong
("Quejong") and their friends were in the house of one Boyet at 3342 San Jose St.,
Sta. Mesa, Manila. They were drinking liquor in celebration of the birthday of Boyet's
son. About 7:45 p.m., Paz and Quejong decided to go home. Boyet Tong, Abarquez's
son Bardie and Sonito Masula ("Masula") joined Paz and Quejong. They proceeded
towards the exit of San Jose St.

Meanwhile, about six or seven meters away from Boyet's house, Alberto Almojuela
also known as Bitoy ("Almojuela"), a certain Ising and Abarquez also known as Dale,
were likewise drinking liquor in front of Almojuela's house. As the group of Paz was
passing towards the main road, Almojuela and his companions blocked their path.

Almojuela asked Paz, "Are you brave?" Paz replied, "Why?" Almojuela got angry and
attacked Paz with a knife. Paz parried the attack with his left arm but sustained an
injury. Abarquez held Paz on both shoulders while Bardie pacified Almojuela. Paz
asked Abarquez, "What is our atraso, we were going home, why did you block our
way?" Abarquez answered, "Masyado kang matapang. Tumigil ka na, tumigil ka na."

Almojuela then confronted Quejong and they had an altercation, followed by a
scuffle. Paz tried to get away from Abarquez who continued restraining him. Upon
seeing Almojuela and Quejong fall on the ground, Paz struggled to free himself from
Abarquez. Paz approached Quejong and found him already bloodied. It turned out
the Almojuela stabbed Quejong with a knife. Paz tried to pull up Quejong but failed.
Paz left Quejong and ran instead towards the exit of San Jose St. to ask for help.
While Paz was running away, he heard Abarquez shout, "You left your companion
already wounded!"

When Paz and his companions returned, they found Quejong still on the ground.
Almojuela and Abarquez were still in the area. Paz and his companions brought



Quejong to the UST Hospital. They next proceeded to Police Precinct No. 4 to report
the incident. However, there was nobody in the precinct. With Kagawad Villanio
Usorio, Paz went to the WPD General Headquarters to report the incident. At the
WPD General Headquarters, they learned that Quejong died at the UST Hospital. Paz
then had his injury treated by Dr. Vic Managuelod at Jose Reyes Memorial Hospital.
The medico-legal certificate showed that Paz sustained a 3-cm. lacerated wound on
his left forearm.

About 9:15 p.m., while SPO1 Danilo Vidad ("SPO1 Vidad") was at the WPD Homicide
Division, his station received a call from the UST Hospital informing them of the
death of Quejong. SPO1 Vidad and PO3 Ed Co went to the UST Hospital morgue and
investigated the incident. They learned that Almojuela, assisted by Abarquez,
stabbed Quejong. Upon the execution of sworn statements by Paz and Masula, SPO1
Vidad booked Almojuela and Abarquez for homicide and frustrated homicide and
prepared the referral letter to the inquest prosecutor.

Abarquez voluntarily appeared at the police station. Almojuela voluntarily
surrendered to one SPO4 Soriano at Police Station No. 10 and was turned over to
the WPD Homicide Division.

Dr. Antonio Rebosal®! ("Dr. Rebosa"), a medico-legal consultant at UST Hospital,
conducted the post-mortem examination and autopsy on Quejong. Dr. Rebosa
reported that Quejong sustained two stab wounds and suffered from massive
hemorrhage due to penetrating stab wounds to the heart and left lung. According to
Dr. Rebosa, a sharp instrument probably caused the wound. Dr. Rebosa also
reported that Quejong sustained abrasions and contusions on the right upper body,
the wrist and on the lower extremities.

The Version of the Defense

Abarquez countered that on 21 November 1993, he was in his residence at 3363
San Jose St., Sta. Mesa, Manila. About 7:30 p.m., Almojuela's wife informed him
that the group of Paz was challenging Almojuela to a fistfight. Abarquez, being a
barangay kagawad, proceeded to Almojuela's house. Almojuela's house was about
twenty meters away from Abarquez's house. When he arrived at Almojuela's house,
Abarquez saw Almojuela on the ground being strangled by Quejong. Paz was holding
Almojuela's waist and boxing him at the stomach. Masula was near Almojuela's head
holding a piece of stone as if waiting for a chance to hit him. Abarquez shouted at
the group to stop. The group did not heed Abarquez, forcing him to fire a warning
shot into the air. Still, the group did not heed Abarquez who then fired a second
warning shot. Paz, Quejong, and Masula scampered away.

Almojuela told Abarquez that he was merely trying to stop the group of Paz from
smoking marijuana. Almojuela then went inside his house while Abarquez went
home. On his way home, Abarquez met the Chief Tanod of the barangay and two
kagawads. Kagawad Rudy Lego ("Lego") advised him to report the incident to the
police. They all proceeded to Precinct No. 4 where Lego reported the incident to the
desk officer. The desk officer told them that a person had been stabbed. When
Abarquez reached their house, he saw policemen and media men with their
barangay chairman. He informed them that he had just reported the incident. Upon
the request of SPO1 Vidad, Abarquez then went to the police station to shed light on
the incident.



Almojuela testified that he was inside his house when his daughter informed him
that there was marijuana smoke coming to their window. He went outside to look for
the source of the smoke and saw Quejong, Paz, and Masula smoking marijuana.
Almojuela asked the group to move away as there were children inside the house.
He was on his way back to the house when Quejong tried to strangle him. Later,
Almojuela heard a gunshot. He also heard Abarquez shouting, "Tumigil na kayo."
Quejong, Masula, and Paz ran away.

Winfred Evangelistal10] ("Evangelista") testified that he was resting in front of his
house when he heard a commotion. He noticed that Paz and Quejong were
quarreling. Evangelista saw Paz kicking Almojuela. Abarquez arrived to break up the
fight but he was told not to interfere. Abarquez was forced to fire a warning shot
and the persons involved in the commotion ran away.

The Ruling_of the Trial Court

In its Decision[1l] dated 30 September 1997, the trial court found Abarquez guilty
as an accomplice in the crime of homicide. The trial court held that the prosecution
failed to prove that Abarquez was a co-conspirator of Almojuela in the killing of
Quejong. Hence, Abarquez could not be convicted as a principal in the crime of
homicide. However, the trial court ruled that Abarquez, in holding and restraining
Paz, prevented the latter from helping Quejong and allowed Almojuela to pursue his
criminal act without resistance.

The dispositive portion of the trial court's Decision reads:

WHEREFORE, in Criminal Case No. 94-135055, this Court finds the
accused, Coverdale Abarquez, guilty beyond reasonable doubt of the
crime of homicide only as accomplice and hereby sentences him to suffer
an indeterminate penalty ranging from six (6) years of prision
correccional to ten (10) years of prision mayor. In Criminal Case No. 94-
135056, the accused is hereby acquitted.

With costs de oficio.

SO ORDERED.[12]

Abarquez appealed the trial court's Decision before the Court of Appeals.

In its Decision[13] of 23 June 2000, the Court of Appeals affirmed the trial court's
Decision. The Court of Appeals sustained the trial court in giving more credence to
the testimony of Paz. The Court of Appeals held that the prosecution was able to
establish that Abarquez aided Almojuela in fatally stabbing Quejong. The Court of
Appeals rejected Abarquez's allegation that he was merely at the crime scene to
pacify the quarreling parties.

In its 7 November 2001 Resolution,[14] the Court of Appeals denied Abarquez's
motion for reconsideration.



Hence, the petition before this Court.

The Issues

The issues[15] Abarquez raises before the Court may be summarized as follows:

1. Whether the prosecution was able to establish the guilt of the
accused beyond reasonable doubt;

2. Whether the trial court and the Court of Appeals erred in giving
more credence to the testimony of the prosecution witnesses.

Abarquez alleges that the prosecution's evidence does not satisfy the test of moral
certainty and is not sufficient to support his conviction as an accomplice. He further
alleges that there was a misapprehension of facts and that the trial court and the
Court of Appeals reached their conclusion based entirely on speculation, surmises
and conjectures. Abarquez also assails the credibility of the witnesses against him.

The Ruling_of This Court

The petition is meritorious.

The rule is that the trial court is in the best position to determine the value and
weight of the testimony of a witness. The exception is if the trial court failed to
consider certain facts of substance and value, which if considered, might affect the

result of the case.[16] This case is an exception to the rule.
Concurrence in Criminal Design

Article 18 of the Revised Penal Code defines accomplices as "those persons who, not
being included in Article 17, cooperate in the execution of the offense by previous or

simultaneous acts."[17]

Two elements must concur before a person becomes liable as an accomplice: (1)
community of design, which means that the accomplice knows of, and concurs with,
the criminal design of the principal by direct participation; and (2) the performance
by the accomplice of previous or simultaneous acts that are not indispensable to the

commission of the crime.[18] Mere commission of an act, which aids the perpetrator,
is not enough.[19] Thus:

The cooperation that the law punishes is the assistance knowingly
rendered, which cannot exist without the previous cognizance of the
criminal act intended to be executed. It is therefore required in order to
be liable as an accomplice, that the accused must unite with the criminal

design of the principal by direct participation.[20]

Indeed, in one case, the Court ruled that the mere presence of the accused at the
crime scene cannot be interpreted to mean that he committed the crime charged.
[21]

Here, in convicting Abarquez, the trial court and the Court of Appeals relied mainly



