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THIRD DIVISION

[ G.R. NO. 159919, August 08, 2007 ]

COMPOSITE ENTERPRISES, INC., PETITIONER, VS. EMILIO M.
CAPAROSO AND JOEVE QUINDIPAN, RESPONDENTS.

DECISION
AUSTRIA-MARTINEZ, J.:

Before the Court is a Petition for Review on Certiorari under Rule 45 of the Revised

Rules of Court assailing the Resolution!1] dated November 18, 2002 of the Court of
Appeals (CA) in CA-G.R. SP No. 73791 which dismissed the Petition for Certiorari of
Composite Enterprises, Inc. (petitioner) and the CA Resolution dated September 4,

2003 which denied petitioner's Motion for Reconsideration.[2]
The facts:

Petitioner is engaged in the distribution and/or supply of confectioneries to various
retail establishments within the Philippines. Emilio Caparoso and Joeve P. Quindipan
(respondents) were employed as its deliverymen until they were terminated on
October 8, 1999,

Respondents filed a complaint for illegal dismissal against petitioner with the
National Labor Relations Commission (NLRC). Petitioner denied that respondents
were illegally dismissed, alleging that they were employed on a month-to-month
basis and that they were terminated as a result of the expiration of their contracts of
employment.

On June 15, 2000, Labor Arbiter Napoleon M. Menese (Labor Arbiter) rendered a
Decision[3] in favor of the respondents, the dispositive portion of which reads:

WHEREFORE, premises considered, judgment is hereby rendered
declaring complainants to have been illegally dismissed from employment
and consequently, respondent COMPOSITE ENTERPRISES CORPORATION
is hereby ordered to immediately reinstate complainants to their
respective former position without loss of seniority rights and other
privileges, with full backwages from the date of dismissal up to the actual
date of reinstatement which, as of this date, amounts to P93,155.36, as
above computed.

SO ORDERED.[4]

On July 6, 2000, petitioner filed its Appeal with the NLRC. It also filed a
Manifestation with Motion manifesting that it cannot reinstate respondents to their
former positions since their previous positions were no longer available. Accordingly,
petitioner moved that it be allowed to pay respondents separation pay in lieu of



reinstatement.[>]

On November 8, 2000, while petitioner's appeal was pending, respondents filed with
the Labor Arbiter a Motion to Pay Complainants their Salary with Prayer for Issuance

of A Writ of Execution.[®]

On December 19, 2000, petitioner filed with the NLRC a Motion to Resolve its motion
to be allowed to pay separation pay in lieu of reinstatement.[”]

On January 26, 2001, the Labor Arbiter issued a Writ of Execution directing the
Sheriff to effect respondent's reinstatement. Consistent with its stand that physical
reinstatement was no longer possible, petitioner reinstated respondents into its
payroll, conditioned on the NLRC's ruling on its motion to be allowed to pay
separation pay in lieu of reinstatement.

On February 21, 2001, respondents filed an Ex-Parte Motion for Recomputation of
Backwages with the Labor Arbiter.

Meanwhile, in a Decision dated May 9, 2001, the NLRC set aside the Decision of the
Labor Arbiter, holding that there was no illegal dismissal since respondents'

contracts of employment were for a fixed period.[8]

On May 15, 2001, petitioner filed an Ex-Parte Manifestation with the Labor Arbiter,
manifesting that there was no basis to sustain respondents' claim for reinstatement
in view of the NLRC's Decision dated May 9, 2001 finding no illegal dismissal.

In an Order dated June 14, 2001, the Labor Arbiter directed petitioner to pay
respondents' accrued salaries amounting to P143,355.52, covering the period from
June 26, 2000, the date petitioner received the Labor Arbiter's Decision, to May 9,

2001, the date of said decision's reversal by the NLRC.[?]

On July 23, 2001, petitioner filed an Appeal/Petition for Review For Issuance of
Temporary Restraining Order and Preliminary Injunction before the NLRC, insisting
on the payment of separation pay to respondents in lieu of reinstatement.

In an Order dated June 28, 2002, the NLRC affirmed the Labor Arbiter's Order dated
June 14, 2001, holding that the reversal on appeal of the Labor Arbiter's Decision
dated June 15, 2000 did not affect respondents' entitlement to accrued salaries
pending appeal, pursuant to Article 223 of the Labor Code; that only respondent's
entitlement to backwages was forfeited; and that there was no merit to petitioner's
insistence on paying separation pay to respondents, since that there was no strong
basis for petitioner's contention that reinstatement was physically impossible due to

petitioner's implementation of a retrenchment program.[10]

Petitioner filed a Motion for Reconsideration[11] but it was denied by the NLRC in a
Resolution dated September 26, 2002.[12] petitioner received said Resolution on
October 7, 2002.113]

Four days later, or on October 11, 2002, petitioner filed a Petition for Certiorari with
the CA, docketed as CA-G.R. SP No. 73269.



In a Resolution[14] dated October 24, 2002, the CA's Special Sixteenth Division[1>]
dismissed the petition for petitioner's failure to present proof that its General
Manager was duly authorized to sign the petition's Verification and Certification of
Non-Forum Shopping, in violation of Section 5, Rule 7 of the Revised Rules of Court.
[16]

Within the 60-day reglementary period from date of receipt of the NLRC Resolution
denying the motion for reconsideration, petitioner, instead of filing a motion for
reconsideration with the CA's Special Sixteenth Division, filed on November 12,

2002, a second Petition for Certiorari, docketed as CA-G.R. SP No. 73791.[17]

In a Resolution dated November 18, 2002, the CA's Twelfth Division dismissed the
petition for petitioner's failure to attach the required affidavit of service, pursuant to

the last paragraph of Section 3, Rule 46 of the Revised Rules of Court.[18]

On November 26, 2002, petitioner filed a Motion for Reconsideration, attaching the
affidavit of service which was omitted in the petition.[19]

In a Resolution[20] dated September 4, 2003, the CA denied petitioner's Motion for
Reconsideration, holding that resort to the second petition for certiorari was no
longer available due to res judicata, since the dismissal order dated October 24,
2002 in the first petition for certiorari had already become final and executory; that
minute resolutions of the court denying due course to petitions, or dismissing cases
summarily for failure to comply with the formal or substantial requirements laid
down therefor by law, were actually dispositions on the merits constituting res

judicata, citing Bernarte v. Court of Appeals.[?1]
Hence, the present petition.

Petitioner contends that the dismissal of the first petition was not a judgment on the
merits as to constitute res judicata; that Bernarte v. Court of Appeals finds no
application to the instant case; and that the dismissal of the first petition was not a
dismissal with prejudice as provided by Section 5, Rule 7 of the Revised Rules of
Court.

Respondents, on the other hand, contend that petitioner's procedural lapses in filing
the first and second special civil actions for certiorari are irreversible and there is
nothing on record to show that the petitioner at least attempted or subsequently
made a substantial compliance with the formal or substantial requirements laid
down by law; and that petitioner's gross and utter disregard of the rules cannot
justly be rationalized by harking on the policy of liberal construction.

The petition is impressed with merit.

Contrary to the CA's ruling, failure to comply with the non-forum shopping
requirements in Section 5, Rule 7 of the Revised Rules of Court, does not
automatically warrant the dismissal of the case with prejudice. The second
paragraph of Section 5, Rule 7, is pertinent:



Section 5. Certification against forum shopping. - X X X

Failure to comply with the foregoing requirements shall not be
curable by mere amendment of the complaint or other initiatory
pleading but shall be cause for the dismissal of the case without
prejudice, unless otherwise provided, upon motion and after
hearing. The submission of a false certification or non-compliance with
any of the undertakings therein shall constitute indirect contempt of
court, without prejudice to the corresponding administrative and criminal
actions. If the acts of the party or his counsel clearly constitute willful
and deliberate forum shopping, the same shall be ground for summary
dismissal with prejudice and shall constitute direct contempt, as well as a
cause for administrative sanctions. (Emphasis supplied)

The Rule clearly states that the dismissal is without prejudice unless otherwise

stated by the court;[22] and the dismissal may be deemed with prejudice only upon
proper motion and hearing. Since the dismissal was without prejudice, it did not bar
petitioner from refiling the petition for so long as it was made within the 60-day
reglementary period for filing the petition for certiorari.

Furthermore, Bernarte v. Court of Appeals finds no application to the instant case.
Bernarte is cast under an entirely different factual milieu. There, the Court denied
the first petition for non-compliance with Section 4 of Circular No. 1-88, which
requires a verified statement of material dates; and the second petition was filed
one year after the dismissal of the first petition. Unlike in Bernarte, the second
petition in the present case was refiled immediately after the first petition was
dismissed and within the 60-day reglementary period.

With respect to the non-attachment of the affidavit of service in the second petition,
it was not fatal to the petition. The registry receipts attached to the petition clearly

show that respondents were served copies of the petition and its annexes.[23] Thus,
the demands of substantial justice were satisfied by the actual receipt of the

petition.[24]

Verily, litigation is not a game of technicalities. While the swift unclogging of court
dockets is a laudable objective, granting substantial justice is an even more urgent

ideal.[25] Indeed, on numerous occasions, this Court has relaxed the rigid
application of the rules to afford the parties the opportunity to fully ventilate their
cases on the merits. This is in line with the time-honored principle that cases should
be decided only after giving all parties the chance to argue their causes and
defenses. Technicality and procedural imperfection should thus not serve as basis of

decisions.[26] Technicalities should never be used to defeat the substantive rights of

the other party.[27] Every party-litigant must be afforded the amplest opportunity
for the proper and just determination of his cause, free from the constraints of

technicalities.[28] In that way, the ends of justice would be better served.[2°] For,
indeed, the general objective of procedure is to facilitate the application of justice to
the rival claims of contending parties, bearing always in mind that procedure is not

to hinder but to promote the administration of justice.[30]

Ordinarily, the case should be remanded to the CA for proper disposition of the



petition for certiorari on the merits;[31] but that would further delay the case.
Considering that the lone issue raised can be readily resolved in this instance, the
Court deems it more practical and in the greater interest of justice not to remand

the case to the CA but, instead, to resolve this case once and for all.[32]

Petitioner anchored its Petition for Certiorari before the CA on the ground that the
NLRC gravely abused its discretion in affirming the Order dated June 14, 2001 of the
Labor Arbiter which directed petitioner to pay respondents' accrued salaries.
Petitioner insists that the NLRC should have ordered the payment of separation pay
since respondents' reinstatement to their former positions was physically impossible
due to petitioner's implementation of a retrenchment program.

The Court is not persuaded.

Article 223 (3rd paragraph) of the Labor Code,[33] as amended by Section 12 of
Republic Act (R.A.) No. 6715,[34] and Section 2 of the NLRC Interim Rules on

Appeals under R.A. No. 6715, Amending the Labor Code,[3°] provide that an order
of reinstatement by the Labor Arbiter is immediately executory even pending
appeal. The Court explained the rationale of the law in Aris (Phil.) Inc. v. National

Labor Relations Commission:[36]

In authorizing execution pending appeal of the reinstatement aspect of a
decision of the Labor Arbiter reinstating a dismissed or separated
employee, the law itself has laid down a compassionate policy which,
once more, vivifies and enhances the provisions of the 1987 Constitution
on labor and the working man.

XX XX

These duties and responsibilities of the State are imposed not so much to
express sympathy for the workingman as to forcefully and meaningfully
underscore labor as a primary social and economic force, which the
Constitution also expressly affirms with equal intensity. Labor is an
indispensable partner for the nation's progress and stability.

XX XX

x X x In short, with respect to decisions reinstating employees, the law
itself has determined a sufficiently overwhelming reason for its execution
pending appeal.

XX XX

X X X Then, by and pursuant to the same power (police power), the State
may authorize an immediate implementation, pending appeal, of a
decision reinstating a dismissed or separated employee since that saving
act is designed to stop, although temporarily since the appeal may be
decided in favor of the appellant, a continuing threat or danger to the
survival or even the life of the dismissed or separated employee and his

family.[37]



