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DR. EMMANUEL VERA, PETITIONER, VS. ERNESTO F. RIGOR AND
THE COURT OF APPEALS, RESPONDENTS.

  
DECISION

SANDOVAL-GUTIERREZ, J.:

It is mandatory for the trial court to conduct pre-trial in civil cases in order to realize
the paramount objective of simplifying, abbreviating, and expediting trial. In light of
these objectives, the parties are mandatorily required to submit their respective
pre-trial briefs. Failure of the parties to do so is a ground for dismissal of the action
with prejudice, unless otherwise ordered by the court.

On November 19, 1996, Ernesto Rigor, respondent, filed with the Regional Trial
Court (RTC), Branch 22, Malolos, Bulacan a complaint for sum of money with
damages against Dr. Emmanuel Vera, petitioner, docketed as Civil Case No. 852-M-
96. Respondent alleged in his complaint that petitioner purchased from him a brand
new Ultrasound Scanner, Model HS 120, for P410,000.00. Petitioner paid
P120,000.00 as downpayment, leaving a balance of P290,000.00. Despite
respondent's demand, petitioner failed to pay the same.

In his answer, petitioner claimed that he received the machine on a trial basis.
However, when tested, its "performance" was unsatisfactory. Moreover, the hospital
where the machine was to be installed has no funds. Respondent offered a new
brand of Ultrasound Scanner but it turned out to be an old model.

The trial court[1] then set the pre-trial on January 21, 1997. During the pre-trial
conference, the parties failed to reach an amicable settlement, hence, the trial court
terminated the pre-trial and set the case for initial hearing on March 6, 1997 at nine
o'clock in the morning. However, upon motion of respondent's counsel, the trial was
reset to May 20, 1997, then to July 17, 1997. During the hearing on this date, the
trial court, upon manifestation of petitioner's counsel, realized that respondent failed
to file a pre-trial brief.

On July 28, 1997, petitioner filed a motion to dismiss the complaint raising as
ground respondent's failure to file a pre-trial brief.

On September 30, 1997, the trial court issued a Resolution granting the motion and
dismissing the complaint.

Respondent filed a motion for reconsideration but it was denied by the trial court in
a Resolution dated February 4, 1998.



Upon appeal by respondent, the Court of Appeals, on July 25, 2000, rendered a
Decision[2] in his favor, holding that:

There is no dispute about plaintiff-appellant's failure to file his pre-trial
brief. In this case, however, pre-trial proceeded and took place on
January 21, 1997 without the required pre-trial brief having been
submitted by the plaintiff-appellant. It is therefore safe to assume that
this was allowed by the trial court. For how else could the pre-trial have
taken place even without the requisite pre-trial brief of plaintiff-appellant
if not upon permission of the trial court?

 

Likewise, there is no showing that defendant-appellee at that time
manifested any opposition to the plaintiff-appellant's failure to file pre-
trial brief. In fact, pre-trial was thereafter terminated. x x x. Only on the
next hearing did the defendant-appellee pointed out the non-filing of
plaintiff-appellant's pre-trial brief. In other words, several events after
the pre-trial had taken place before the trial court decided to dismiss the
case due to non-filing of pre-trial brief. Considering all the above
circumstances, we find that the trial court indeed erred in its order of
dismissal.

 

x x x
 

WHEREFORE, premises considered, the appeal is GRANTED. The Order
dated September 30, 1997 dismissing Civil Case No. 852-M-96 is SET
ASIDE and the trial court is directed to REINSTATE the Complaint and to
proceed with the hearing of the case until its termination with utmost
dispatch.

 
Petitioner filed a motion for reconsideration but it was denied in a Resolution dated
August 14, 2000.

 

Hence, this petition for certiorari filed under Rule 65 of the 1997 Rules of Civil
Procedure, as amended.

 

Petitioner alleged that the Court of Appeals acted with grave abuse of discretion
tantamount to lack of jurisdiction in giving due course to respondent's appeal
considering that it raises a pure question of law cognizable only by this Court. The
legal issue is whether the complaint in Civil Case No. 852-M-96 is dismissible for
respondent's failure to file a pre-trial brief.

 

We hold that the issue raised before the Court of Appeals is both legal and factual as
shown by the following discussion.

 

Section 6, Rule 18 of the 1997 Rules of Civil Procedure, as amended, provides:
 

SEC. 6. Pre-trial Brief. - The parties shall file with the court and serve on
the adverse party, in such manner as shall ensure their receipt thereof at
least three (3) days before the date of the pre-trial, their respective pre-
trial briefs which shall contain, among others:

 
(a) A statement of their willingness to enter into amicable
settlement or alternative modes of dispute resolution,


