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TAN TIONG BIO A.K.A. HENRY TAN, COMPLAINANT, VS. ATTY.
RENATO L. GONZALES, RESPONDENT.

  
D E C I S I O N

GARCIA, J.:

Under consideration is this complaint[1] for disbarment filed by Tan Tiong Bio, a.k.a.
Henry Tan, against Atty. Renato L. Gonzales for allegedly notarizing a conveying
deed outside the territory covered by his notarial commission and without requiring
the personal presence before him of the signatories to the deed before notarizing
the same, in violation of the Notarial Law and the lawyer's oath.

As records reveal, complainant purchased several parcels of land at the Manila
Southwoods Residential Estates (Southwoods, for short), a mix residential-
commercial complex situated in Carmona, Cavite owned/operated by Fil-Estate Golf
and Development, Inc. (FEGDI) and Fil-Estate Properties, Inc. (FEPI). FEPI has its
office at Renaissance Towers, Meralco Avenue, Pasig City. In one of the transactions
adverted to, complainant, as vendee, was made to sign and execute Deed of Sale
No. 1108[2] (Deed 1108, hereinafter) covering a lot described in and covered by the
vendor's Transfer Certificate of Title (TCT) No. T-427206. Following payment of the
contract price in full, including miscellaneous expenses, TCT No. 968702 in
complainant's name was delivered to him with the corresponding completed deed of
sale. Respondent Renato L. Gonzales, employed as corporate counsel for FEPI and
appointed/reappointed from 1996 to 2001 as notary public for Quezon City[3], was
the notarizing officer of Deed 1108 on which the name and signature of Alice
Odchigue- Bondoc (Bondoc) appear as the vendor's authorized representative.

As complainant would allege in his Complaint Affidavit dated November 17, 2003,
and its annexes, sometime in 1995, he made another Southwoods purchase
covering Lot 10, Block 27, Phase 3 (or Lot 10). Several years following his payment
of the amount of P2,068,523, representing the full purchase price for Lot 10 and
after he had signed a deed with the space for the title number and technical
description left in blank, complainant repeatedly asked for but was not able to
secure a certificate of title for the same or a refund of his payment. The rebuff,
according to complainant, impelled him to file a case for estafa with the Office of the
City Prosecutor of Pasig City.

In connection with the estafa charge, so complainant claims, Ms. Bondoc, signatory
(for FEGDI as vendor) to Deed 1108, executed a counter-affidavit therein stating
that she had not personally met nor transacted with the complainant either with
respect to the negotiations for the sale of the land covered by TCT No. T-427206 nor
during the execution of Deed 1108. Complainant would add, however, that Ms.
Bondoc admitted that she and the complainant did sign the said deed of sale, but at



different times and in different places, and not in each other's presence,[4] like other
"signed hundreds of deeds (of sale) over other documents for our behalf of the
President [of Fil-Estate] with buyers [she] had never (even) met."[5]

It is on the basis of Ms. Bondoc's foregoing statements that complainant initiated
the present disbarment case before the Integrated Bar of the Philippines (IBP), it
being his posture that respondent Gonzales notarized Deed 1108 without requiring
him, or Ms. Bondoc, to appear and acknowledge before him the due and voluntary
execution thereof, a practice not only violative of the Notarial Law, but detrimental
to his interests and those similarly situated as well.

Respondent, in his Verified Answer,[6] was less than categorical on the matter of
whether or not complainant and Ms. Bondoc, vis-á-vis Deed 1108, indeed appeared
before him and attested to the contents and the truth of what are stated in the
deed. Instead, he alleged as follows:

10. Because of the hundreds of documents I have notarized, I do not
recall with absolute certainty the details of the notarization ceremony of
the Deed of Absolute Sale in question. Nevertheless, what I do know is
that I have personally met both complainant and Atty. Bondoc and
notarized documents which they had acknowledged. Based on the
admissions of both the complainant and Atty. Bondoc that they have not
personally met, it appears that in notarizing the Deed of Absolute Sale in
question, both complainant and Atty. Bondoc appeared before me and
signed, but at different times.

 

11. As a matter of practice, I require the personal appearance of all
parties who seek to have deeds of sale notarized. However, the parties
need not necessarily sign and acknowledge their acts in one another's
presence. xxx

 

xxx xxx xxx

13. Thus, complainant cannot dispute that both signatories to the Deed
of Absolute Sale personally appeared before me ..., albeit at different
times. That is all that is required by law. The fact that the signatories to
the Deed signed and acknowledged the same on different occasions is of
no moment, and certainly does not constitute misconduct on my part.

 

x x x x x x x x x

15. The only basis for the charge of professional misconduct against me
is that I allowed the signatories to acknowledge their signatures on the
Deed of Absolute Sale at different times. However, complainant fails to
cite any law or rule which obliges a notary public to require the parties to
the instrument to simultaneously appear before him, as in fact, there is
none. Thus, even if I did not require complainant and Atty. Bondoc to
personally appear before me at the same time, I cannot be faulted for
such, as I am not required to do so.[7]

The respondent parlays in his answer the idea of laches, arguing that the
transaction in question took place in 2001, while complainant initiated the



disbarment charge only in November 2003.

At the preliminary conference before the IBP Commission on Bar Discipline
(Commission), complainant and respondent entered into the following stipulation of
facts, to wit:

[T]he Deed of Absolute Sale No. 1108 .. was duly executed by Mr. Henry
Tan and Atty. Alice Odchigue-Bondoc as authorized signatory of the
seller; that the subject document was notarized by respondent as
document no. 367, page no. 74, book no. 8, series of 2001 of his notarial
register; that respondent admits that his notarial appointment covers
Quezon City and that the subject document was notarized in Pasig City,
specifically, at the Renaissance Tower; and that the parties admit that
Atty. Alice Odchigue-Bondoc and Henry Tan Tan were not present at the
same time when the subject document was notarized xxx (Underscoring
added.)

 
After due hearings, Investigating Commissioner Doroteo B. Aguila submitted his
REPORT AND RECOMMENDATION dated August 27, 2004, which, as approved by the
IBP Director for Bar Discipline, was forwarded to the Court.

 

In the report, the Commission recommended that respondent be adjudged liable
and penalized for violating the rule proscribing one from acting as a notary outside
the area covered by his commission, but recommended the dismissal of the
complaint insofar as it charges the respondent for notarizing a document without
the personal appearance before him of the party-signatories thereto.

 

We agree.
 

As aptly found by the Investigating Commissioner, delving on the second part of the
recommendation, complainant failed to substantiate with competent proof his
allegations that respondent performed the notarial procedure on Deed 1108 without
his (complainant) being present to acknowledge the due execution thereof. Being a
notarized document, Deed 1108 and the solemnities attending its execution are
disputably presumed to be regular.[8] Absent convincing evidence to the contrary,
the certification in Deed 1108 that the vendor and the vendee personally appeared
before the respondent to acknowledge the same must be upheld. As we said in Vda.
De Rosales v. Ramos,[9] when a notary certifies to the due execution and delivery of
the document under his hand and seal, the document thus notarized is converted
into a public document. To us and to the Investigating Commissioner,[10] the
declaration of Ms. Bondoc in her counter-affidavit before the prosecutor's office is
not the clear and convincing evidence required to overturn the presumption of
regularity. Ms. Bondoc's declaration that she had not met or dealt directly with
Southwoods buyers does not necessarily prove that such buyers and FEPI's
representatives in the purchase did not in fact appear before the notary public to
acknowledge the fact of contract execution before him. If at all, Ms. Bondoc's
declaration simply means that she has not personally met the buyers, or, with like
effect, that she, as representative of the seller, has not appeared together with the
buyers before the notarizing officer. As it were, the Notarial Law is silent as to
whether or not the parties to a conveying instrument must be present before the
notary public at the same time when they acknowledge its due execution.

 


