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EN BANC

[ G.R. NO. 166544, July 27, 2007 ]

PEOPLE OF THE PHILIPPINES, APPELLEE, VS. ARDEL CANUTO,
APPELLANT.

DECISION

CARPIO MORALES, J.:

For final review is the Court of Appeals Decisionll] of January 12, 2005 affirming

with modification the decision[2] of the Regional Trial Court (RTC) of Iriga City,
Branch 35 finding Ardel Canuto (appellant) guilty beyond reasonable doubt of
qualified rape of a minor, AAA.

The Amended Information dated November 14, 2001 charged appellant as follows:

That on or about the 28" day of June, 1999, in Barangay Caranday,
Municipality of Baao, Province of Camarines Sur, Philippines, and within
the jurisdiction of this Honorable Court, the above-named accused, with
lewd designs, by means of force and intimidation, did then and there
willfully, unlawfully and feloniously have carnal knowledge with one

[AAA],[3] a 15-year old girl, against her will and consent, to the damage
and prejudice of the offended party in such amount as may be proven in
court.

That qualifying aggravating circumstances are present in this case as
follows: The accused is the common[-]law spouse of the mother of
the minor victim, who was still below 18 years of age at the time
of the commission of this Rape incident.

ACTS CONTRARY TO LAW."[*] (Emphasis supplied)

During the pre-trial conference, appellant admitted that he is the common-law

spouse of AAA's mother CCC.[5] Even CCC admitted at the witness stand that she is
not married to appellant.

AAA was born on April 19, 1984 to spouses BBB and CCC.[¢]

After BBB died, CCC started living with appellant, without the benefit of marriage, at

Caranday, Baao, Camarines Sur.[”] When AAA was seven (7) years old,[8] the couple
took AAA into their custody until she reached fourth grade when she lived with her
grandmother, also at Caranday.

From the evidence for the prosecution, the following version gave rise to the filing of
the information against appellant:



On June 28, 1999, AAA's grandmother left to assist a woman deliver a baby,[°]
leaving her and her three cousins, namely: Jennifer, Jennyrose and Jennylyn, all
surnamed Villagomez, and aged 9, 6, and 3 years old, respectively, in the house. At
around 11:00 o'clock in the evening, appellant suddenly appeared at the sala where
AAA was alone, her grandmother being still out and her cousins already asleep in a

room. Appellant poked an ice pick at the base of her right ear,[10] and told her that

he would kill her if she shouted.[11] He then removed her underwear as he did his
short pants, forced her to lie down on a bench nearby and spread her legs, and
placed himself on top of her. While AAA tried to push him away, she was
overpowered. He continued to poke the ice pick at her while he was kissing her
cheeks and neck until he inserted his penis in her vagina and made a push and pull

motion.[12] His lust satisfied, he put on his short pants and told AAA not to report
the matter to anybody or else he would kill her mother, grandmother, brothers and

sisters.[13]

Months later or on December 14, 1999, AAA related the incident to her aunt DDD,

[14] who thereupon fetched her mother and grandmother and accompanied her to
the Bicol Medical Center in Naga City where she was medically examined by Dr.
Catherine Buban. The examination showed that AAA's genitalia had an old hymenal
laceration at 4, 7, 8, 9 and 12 o'clock positions which the doctor opined could have

been caused by a hardened penis inserted in the vagina.[15]

Denying the accusation, appellant claimed that at the time of the alleged rape, he
was sleeping in his house at Caranday after taking supper, he having gotten tired
after working at his farm from 6:00 o'clock in the morning until 4:00 o'clock in the

afternoon.[16]

On cross-examination, appellant admitted that the house of AAA's grandmother
where she is living is one (1) kilometer away from his house and could be

negotiated in 15 minutes by foot;[17] and that he had been previously incarcerated
at the National Penitentiary in Muntinlupa City for killing someone,[18] which fact
was known to CCC and AAA.[1°]

AAA's mother CCC, testifying for the defense, corroborated appellant's claim that at
the time of the alleged rape, he was already asleep,[20] she adding that the family
members usually sleep at 7:00 o'clock in the evening and wake up at 6:00 o'clock
the following morning.[?21] And CCC declared that AAA had not mentioned to her
anything about any rape committed by appellant.[22]

By Decision of May 16, 2002, the RTC of Iriga City, Branch 35, convicted appellant of
rape, the dispositive portion of which decision reads:

WHEREFORE, finding accused, Ardel Canuto GUILTY of the crime of rape
under Art. 335 of the Revised Penal Code, as amended by Rep. Act 7659,
further amended by Art. 266-A and 266-B beyond reasonable doubt, he
is sentenced to a penalty of death, to pay an indemnity of FIFTY

THOUSAND (Php 50,000.00) PESOS and to pay the costs.[23]



After a review of the case by the Court of Appeals to which it was forwarded by this

Court pursuant to People v. Mateo,[24] the appellate court affirmed the trial court's
decision with modification consisting of an increase in the amount of civil indemnity
and an addition of moral and exemplary damages awarded to AAA, thus:

WHEREFORE, premises considered, the Decision dated May 16, 2002 of
the Regional Trial Court of Iriga City, Branch 35, in Criminal Case No. IR-
5814 finding accused-appellant guilty beyond reasonable doubt of the
crime of rape and sentencing him to suffer the supreme penalty of DEATH
is hereby AFFIRMED with MODIFICATIONS in that he is ordered to pay
the private complainant, [AAA], £75,000.00 as civil indemnity ex delicto;
£75,000.00 as moral damages; and £25,000.00 as exemplary damages.

With costs against the accused-appellant.

Pursuant to Section 13, Rule 124 (A.M. No. 00-5-03-SC in re:
Amendments to the Revised Rules of Criminal Procedure to Govern Death
Penalty Cases) let the entire records of this case be forwarded to the

Honorable Supreme Court for review.[25] (Underscoring supplied)

In his Briefl26] filed with this Court, appellant maintains that the lower courts erred
in convicting him, the prosecution having failed to prove his guilt beyond reasonable

doubt.[27]

Appellant calls attention to AAA's declaration that she did not recognize the person
who entered her grandmother's house as the only light came from a gas lamp which

was quite far from her.[28] He calls attention too to AAA's failure to take any
precautionary measure to secure the door of the house, following her claim that

appellant had earlier raped her on June 26, 1999;[2°] and to AAA's claim that she
felt nothing when appellant's penis was being inserted in her vagina, unlike other
similarly situated victims who would describe the experience as horrible, dreadful or

painful.[30]

Moreover, appellant harps on AAA's long delay in reporting the incident to thus
create serious doubts on her claim, and only when she was already six months

pregnant following her alleged rape by a certain Ricardo Bresinio in August 1999[31]
(A separate complaint for rape was also filed by AAA against Bresinio.)

Finally, appellant questions the failure of the prosecution to prove the qualifying
circumstance of stepfather-stepdaughter relationship.[32!

The conviction of appellant must be sustained.

Appellant casts doubt on AAA having recognized him as the malefactor, in light of
her admission at the time of the incident, that the only light available came from a

gas lamp which was "a bit far from [her]."[33] AAA testified on re-direct
examination, however:

Q Now, you said during the cross examination that when the
accused entered the door of your grandmother's house,



you were not yet able to recognize him, at what point of
time you already recognized the accused?

A I was able to recognize him when he approached me , sir.

Q So, how were you able to recognize him when he
approached you?

A Now, he faced me and besides his voice is familiar to me .
[34] (Underscoring supplied)

That the gas lamp was "a bit far" from AAA when the incident occurred did not
preclude her from recognizing appellant. The scene was not exactly in pitch
darkness. Besides, AAA lived with appellant for "more or less 6 years" to enable her
to acquire familiarity with his voice, gait and demeanor.

Appellant's denial being unsubstantiated by clear and convincing evidence, it cannot
prevail over the positive, candid and categorical testimony of the private

complainant.[35] Neither can alibi.

Appellant himself testified that the distance between his house and that of AAA's

grandmother could be negotiated by "not more than 15 minutes"[36] walk from his
house. It was thus not physically impossible for him to have been at the place, the
date and time of the commission of the offense.

Notably, appellant did not even intimate the presence of any dubious reason or
fiendish motive for AAA to falsely charge him.[37]

That AAA felt nothing while she was being raped by appellant does not negate the
commission of the crime. A 15-year-old naive barrio lass, threatened with death or
serious injury if she repulses the accused's sexual advances, can only cower in fear
and yield into submission.

As for AAA's delay of almost six months in reporting the incident to the authorities,

People v. Francisco,!38] People v. Marcelo[3°] and People v. Bayanil*0l enlighten. In
these cases, this Court declared that a six-month delay in reporting the rape to the
authorities does not impair the credibility of the private complainant or indicate a

fabricated charge if satisfactorily explained.[41]

In AAA's case, the fear instilled in her by appellant that he would kill her and her kin
if she reported the questioned act could explain the delay, especially given her
awareness that appellant had been previously convicted and detained for Killing
someone. Besides, many victims of rape never complain or file criminal charges
against the rapist, they preferring to silently bear the ignominy and pain, rather
than reveal their shame to the world or risk the offender's making good his threats.
[42]

The Amended Information alleges that appellant is the "common[-]law spouse of the
mother of the minor victim." As stated earlier, appellant admitted that AAA's mother
CCC is his common-law spouse. And so did CCC. There is thus no stepfather-
stepdaughter relationship to speak of.



