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THIRD DIVISION

[ A.M. NO. MTJ-06-1642 (FORMERLY OCA IPI NO.
05-1735-MT3J), June 15, 2007 ]

MANUEL B. ARCENAS, COMPLAINANT, VS. JUDGE HENRY B.
AVELINO, PRESIDING JUDGE, MUNICIPAL CIRCUIT TRIAL
COURT, PONTEVEDRA-PANAY, PONTEVEDRA, CAP1Z,
RESPONDENT.

RESOLUTION

AUSTRIA-MARTINEZ, J.:

Before us is a complaint[!] dated April 14, 2005 of Manuel B. Arcenas (complainant)
charging Judge Henry B. Avelino (respondent), Presiding Judge, Municipal Circuit
Trial Court (MCTC), Pontevedra-Panay, Pontevedra, Capiz with Gross Inefficiency and
Gross Neglect of Duty for delay in resolving Civil Case No. 391 entitled Demetrio B.
Arcenas, et al. v. Spouses Manolo Amador and Rosemarie Amador for Unlawful
Detainer.

Complainant alleges: He is the attorney-in-fact for the plaintiffs. On May 7, 2004
respondent dismissed Civil Case No. 391 for lack of jurisdiction. He filed a Notice of
Appeal and the case was elevated to the Regional Trial Court (RTC), Branch 16,
Roxas City, Capiz. On September 24, 2004, a decision was rendered setting aside
respondent's decision and remanding the case to the lower court for further
proceedings. However, respondent failed to render a decision thereon in violation of
the Rules on Summary Procedure. He filed an earlier complaint against respondent
docketed as A.M. No. MTJ-05-1583. In the Decision of March 11, 2005, we found
respondent guilty of gross inefficiency for his failure to decide the case within the
reglementary period and was fined P20,000.00 with warning that a repetition of the
same or similar act shall be dealt with more severely.

In his Comment[2] dated July 26, 2005, respondent contends that complainant went
on media hype after the RTC reversed his decision in Civil Case No. 391 and after
the judgment of the Supreme Court in A.M. No. MTJ]-05-1583; that in his belief that
complainant is utilizing the press in order to influence his decision on the case, he
inhibited himself from conducting further proceedings over the case; and that the
case was subsequently assigned to Judge Hannibal R. Patricio and a decision was
rendered on July 4, 2005. Respondent concludes that he cannot be charged with
gross inefficiency as he inhibited himself from hearing the case.

In a letterl3] dated August 12, 2005, complainant denied using the media to
influence respondent as the latter had nothing to do except to render judgment in
accordance with the decision of the appellate court reversing his own decision and
respondent's rendition of the mandated decision is ministerial on his part. He avers
that respondent inhibited himself from rendering the decision only on April 18, 2005
or at least six months after the complete records were remanded by the appellate



court and after the instant administrative case was filed against respondent.

In the Agenda Report[4] dated June 14, 2006, the Office of the Court Administrator
(OCA) found respondent guilty of undue delay in violation of Section 5, Canon 6 of
the New Code of Judicial Conduct for the Philippine Judiciary; and recommended
that respondent be suspended from office without salary and other benefits for three
months on the ground of gross inefficiency.

On July 19, 2006, the Court required the parties to manifest their willingness to
submit the case for resolution based on the pleadings filed. On September 20, 2006,
complainant complied in the affirmative. However, respondent failed to comply with
the Resolution of July 19, 2006. Thus, the Court, in its Resolution of February 26,
2007, resolved to dispense with the filing of said manifestation.

We agree with the findings and recommendations of the OCA.

Section 5, Canon 6 of the New Code of Judicial Conduct for the Philippine

Judiciary[>] mandates judges to perform all judicial duties, including the delivery of
reserved decisions, efficiently, fairly and with reasonable promptness.

Delay in resolving motions and incidents pending before a judge within the
reglementary period of 90 days fixed by the Constitution and the law, is not

excusable and constitutes gross inefficiency.[®]

Record shows that on appeal, the RTC of Roxas City rendered a Decisionl’! in Civil
Case No. 391 and remanded the case subject of the present complaint to the court
of origin for further proceedings. However, for reasons only known to respondent, he
sat on the case, so to speak, and reasoned that he already inhibited himself from
the case, seeing complainant's lack of faith and bias in his (respondent's) action.

Further, Section 21, Revised Rule on Summary Procedure, provides:

Sec. 21. Appeal. - x x x The decision of the Regional Trial Court in civil
cases governed by this Rule, including forcible entry and unlawful
detainer, shall be immediately executory, without prejudice to a further
appeal that may be taken therefrom. x x x

It is clear from the aforecited provision that the decision of the RTC in the appealed
decision, in this case Civil Case No. 391, is immediately executory. Therefore,
respondent's lackadaisical attitude in sitting on the case for more than five months
only to thereafter inhibit himself therefrom, to the detriment and prejudice of the
complainant, clearly shows his utter disregard of settled rules and jurisprudence. It
must be stressed that the Rule was enacted to achieve an expeditious and

inexpensive determination of cases falling within its coverage.[8] It is therefore not
encouraging when it is the judge himself who occasions the delay sought to be

prevented by the Rule.[°]

It bears stressing that the public's faith and confidence in the judicial system
depends, to a large extent, on the judicious and prompt disposition of cases and

other matters pending before the courts.[10] Failure to decide a case or resolve a
motion within the reglementary period constitutes gross inefficiency and warrants



