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PEOPLE OF THE PHILIPPINES, PETITIONER, VS. CLEMENTE
BAUTISTA, RESPONDENT.

  
D E C I S I O N

AUSTRIA-MARTINEZ, J.:

Before us is a Petition for Review on Certiorari filed by the People of the Philippines
assailing the Decision[1] of the Court of Appeals (CA) dated June 22, 2005 in CA-
G.R. SP No. 72784, reversing the Order of the Regional Trial Court (RTC), Branch
19, Manila and dismissing the criminal case for slight physical injuries against
respondent on the ground that the offense charged had already prescribed.

The undisputed facts are as follows.

On June 12, 1999, a dispute arose between respondent and his co-accused Leonida
Bautista, on one hand, and private complainant Felipe Goyena, Jr., on the other.

Private complainant filed a Complaint with the Office of the Barangay of Malate,
Manila, but no settlement was reached. The barangay chairman then issued a
Certification to file action dated August 11, 1999.[2]

On August 16, 1999, private complainant filed with the Office of the City Prosecutor
(OCP) a Complaint for slight physical injuries against herein respondent and his co-
accused. After conducting the preliminary investigation, Prosecutor Jessica Junsay-
Ong issued a Joint Resolution dated November 8, 1999 recommending the filing of
an Information against herein respondent. Such recommendation was approved by
the City Prosecutor, represented by First Assistant City Prosecutor Eufrocino A. Sulla,
but the date of such approval cannot be found in the records. The Information was,
however, filed with the Metropolitan Trial Court (MeTC) of Manila, Branch 28 only on
June 20, 2000.

Respondent sought the dismissal of the case against him on the ground that by the
time the Information was filed, the 60-day period of prescription from the date of
the commission of the crime, that is, on June 12, 1999 had already elapsed. The
MeTC ruled that the offense had not yet prescribed.

Respondent elevated the issue to the RTC via a Petition for Certiorari, but the RTC
denied said petition and concurred with the opinion of the MeTC.

Respondent then filed a Petition for Certiorari with the CA. On June 22, 2005, the CA
rendered its Decision wherein it held that, indeed, the 60-day prescriptive period
was interrupted when the offended party filed a Complaint with the OCP of Manila on



August 16, 1999. Nevertheless, the CA concluded that the offense had prescribed by
the time the Information was filed with the MeTC, reasoning as follows:

In the case on hand, although the approval of the Joint Resolution of ACP
Junsay-Ong bears no date, it effectively terminated the proceedings at
the OCP. Hence, even if the 10-day period for the CP or ACP Sulla, his
designated alter ego, to act on the resolution is extended up to the
utmost limit, it ought not have been taken as late as the last day of the
year 1999. Yet, the information was filed with the MeTC only on June 20,
2000, or already nearly six (6) months into the next year. To use once
again the language of Article 91 of the RPC, the proceedings at
the CPO was "unjustifiably stopped for any reason not imputable
to him (the accused)" for a time very much more than the
prescriptive period of only two (2) months. The offense charged
had, therefore, already prescribed when filed with the court on June 20,
2000. x x x[3] (Emphasis supplied)

 
The dispositive portion of the assailed CA Decision reads as follows:

 
WHEREFORE, we hereby REVERSE and SET ASIDE the appealed Orders
of both courts below and Criminal Case No. 344030-CR, entitled: "People
of the Philippines, Plaintiff, -versus- Clemente Bautista and Leonida
Bautista, Accused," is ordered DISMISSED. Costs de oficio.

 

SO ORDERED.[4]
 

Petitioner now comes before this Court seeking the reversal of the foregoing CA
Decision. The Court gives due course to the petition notwithstanding the fact that
petitioner did not file a Motion for Reconsideration of the decision of the CA before
the filing of herein petition. It is not a condition sine qua non for the filing of a
petition for review under Rule 45 of the Rules of Court.[5]

 

The Court finds merit in the petition.
 

It is not disputed that the filing of the Complaint with the OCP effectively interrupted
the running of the 60-day prescriptive period for instituting the criminal action for
slight physical injuries. However, the sole issue for resolution in this case is whether
the prescriptive period began to run anew after the investigating prosecutor's
recommendation to file the proper criminal information against respondent was
approved by the City Prosecutor.

 

The answer is in the negative.
 

Article 91 of the Revised Penal Code provides thus:
 

Art. 91. Computation of prescription of offenses. — The period of
prescription shall commence to run from the day on which the crime is
discovered by the offended party, the authorities, or their agents, and
shall be interrupted by the filing of the complaint or information, and
shall commence to run again when such proceedings terminate
without the accused being convicted or acquitted, or are
unjustifiably stopped for any reason not imputable to him.

 


