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VIRGINIA REAL, PETITIONER, VS. SISENANDO H. BELO,
RESPONDENT.




D E C I S I O N

AUSTRIA-MARTINEZ, J.:

Before the Court is a petition for review on certiorari under Rule 45 of the Revised
Rules of Court assailing the Resolution[1] dated June 16, 2000 of the Court of
Appeals (CA) which dismissed outright the petition for review of Virginia Real
(petitioner) in CA-G.R. SP No. 58799, and the CA Resolution[2] dated November 27,
2000 which denied her Motion for Reconsideration.

The facts of the case:

Petitioner owned and operated the Wasabe Fastfood stall located at the Food Center
of the Philippine Women’s University (PWU) along Taft Avenue, Malate, Manila.
Sisenando H. Belo (respondent) owned and operated the BS Masters fastfood stall,
also located at the Food Center of PWU.

Around 7:00 o’clock in the morning of January 25, 1996, a fire broke out at
petitioner’s Wasabe Fastfood stall. The fire spread and gutted other fastfood stalls in
the area, including respondent’s stall. An investigation on the cause of the fire by
Fire Investigator SFO1 Arnel C. Pinca (Pinca) revealed that the fire broke out due to
the leaking fumes coming from the Liquefied Petroleum Gas (LPG) stove and tank
installed at petitioner’s stall. For the loss of his fastfood stall due to the fire,
respondent demanded compensation from petitioner. However, petitioner refused to
accede to respondent’s demand.

Hence, respondent filed a complaint for damages against petitioner before the
Metropolitan Trial Court, Branch 24, Manila (MeTC), docketed as Civil Case No.
152822.[3] Respondent alleged that petitioner failed to exercise due diligence in the
upkeep and maintenance of her cooking equipments, as well as the selection and
supervision of her employees; that petitioner’s negligence was the proximate cause
of the fire that gutted the fastfood stalls.[4]

In her Answer dated September 23, 1996, petitioner denied liability on the grounds
that the fire was a fortuitous event and that she exercised due diligence in the
selection and supervision of her employees.[5]

After trial, the MeTC rendered its Decision[6] dated April 5, 1999 in favor of the
respondent, the dispositive portion of which reads:



WHEREFORE, in light of the foregoing, judgment is hereby rendered in
favor of the plaintiff and against the defendant ordering the latter:

1) To pay the plaintiff the sum of P50,000.00 representing temperate or
moderate damages; and

2) To pay the plaintiff the sum of P25,000.00 as and for attorney’s fees
and litigation expenses.

The counterclaim filed by the defendant is hereby DENIED FOR LACK OF
MERIT.

SO ORDERED.[7]

The MeTC held that the investigation conducted by the appropriate authority
revealed that the fire broke out due to the leaking fumes coming from the LPG stove
and tank installed at petitioner’s fastfood stall; that factual circumstances did not
show any sign of interference by any force of nature to infer that the fire occurred
due to fortuitous event; that the petitioner failed to exercise due diligence,
precaution, and vigilance in the conduct of her business, particularly, in maintaining
the safety of her cooking equipment as well as in the selection and supervision of
her employees; that even if petitioner passes the fault to her employees, Article
2180 of the Civil Code finds application; that in the absence of supporting evidence,
the amount of actual damages and unrealized profits prayed for by respondent
cannot be granted; that, nonetheless, respondent is entitled to temperate damages
since respondent sustained pecuniary loss, though its true value cannot, from the
very nature of the case, be proved with certainty.




Dissatisfied, petitioner filed an appeal with the Regional Trial Court, Branch 43,
Manila (RTC), docketed as Civil Case No. 99-94606, insisting that the fire was a
fortuitous event. On November 26, 1999, the RTC affirmed the Decision of the MeTC
but increased the amount of temperate damages awarded to the respondent from
P50,000.00 to P80,000.00.[8]




Petitioner filed a Motion for Reconsideration contending that the increase in the
award of temperate damages is unreasonable since she also incurred losses from
the fire.




In its Order dated April 12, 2000, the RTC denied petitioner’s Motion for
Reconsideration holding that it cannot disregard evidence showing that the fire
originated from petitioner’s fastfood stall; that the increased amount of temperate
damages awarded to respondent is not a full compensation but only a fair
approximate of what he lost due to the negligence of petitioner’s workers.[9]




Petitioner then filed a Petition for Review with the CA, docketed as CA-G.R. SP No.
58799.[10] On June 16, 2000, the CA issued a Resolution dismissing the petition for
being “procedurally flawed/deficient.”[11] The CA held that the attached RTC
Decision was not certified as a true copy by the Clerk of Court; that a certified true
copy of the MeTC Decision was not attached; that material portions of the record,
such as the position papers of the parties and affidavits of witnesses, as would
support the material allegations of the petition were also not attached.[12]



On July 14, 2000, petitioner filed her Motion for Reconsideration,[13] attaching
photocopies of the Decisions of the RTC and MeTC as certified correct by the Clerk of
Court.[14]

On November 27, 2000, the CA issued its Resolution denying petitioner’s Motion for
Reconsideration.[15]

Hence, the present petition raising the following issues:

1. Whether the submitted certified true copy of the appealed decision
of the Regional Trial Court as authenticated by a court employee
other than the Clerk of Court who was not around at that time said
copy was secured constitutes compliance with the Rules?




2. Whether the submission of a certified true copy of the Metropolitan
Trial Court’s judgment is still an indispensable requirement in filing
a petition for review before the Court of Appeals despite the fact
that said judgment was already modified by the above decision of
the Regional Trial Court and it is the latter decision that is the
proper subject of the petition for review?




3. Whether the submission of copies of the respective position papers
of the contending parties is still an indispensable requirement in
filing a petition for review before the Court of Appeals despite the
fact that the contents thereof are already quoted in the body of the
verified petition and in the subject judgment of the Metropolitan
Trial Court?




4. Whether the herein petitioner could be held liable for damages as a
result of the fire that razed not only her own food kiosk but also the
adjacent foodstalls at the Food Center premises of the Philippine
Women’s University, including that of the respondent?




5. Whether the Regional Trial Court could increase the amount of
damages awarded by the Metropolitan Trial Court in favor of the
respondent who has not even filed an appeal therefrom?[16]

Petitioner submits that rules of procedure should not be applied in a very harsh,
inflexible and technically unreasonable sense.




While admitting that the RTC Decision and Order were not certified by the Clerk of
Court himself, petitioner insists that they were certified as authentic copies by
Administrative Officer IV Gregorio B. Paraon of the RTC.




As to the MeTC Decision, petitioner contends that the submission of a certified true
copy thereof is not an indispensable requirement because that judgment is not the
subject of the petition for review.




In any case, petitioner submits that she had substantially complied with the
requirements of the rule when she attached with her Motion for Reconsideration the
copies of the Decisions of the RTC and MeTC as certified correct by the Clerk of



Court.

Anent the non-submission of the position papers of the parties, petitioner maintains
that the contents of said position papers were lengthily quoted verbatim in the
petition and in the attached copy of the MeTC Decision.

On the submission of affidavits of witnesses, petitioner contends that it was not
necessary because the case before the MeTC was not covered by summary
proceedings.

On the merits of her petition before the CA, petitioner avers that she should not be
held liable for a fire which was a fortuitous event since the fire could not be foreseen
and the spread of the fire to the adjacent fastfood stalls was inevitable.

Lastly, she argues that the RTC cannot increase the amount of temperate damages
since the respondent did not appeal from the judgment of the MeTC.

Respondent opted not to file a Comment, manifesting that the petition contains no
new arguments which would require a comment since the arguments are but a
rehash of those raised and decided by the lower courts.[17]

The Court gave due course to the petition and required both parties to submit their
respective memoranda.[18] In compliance therewith, petitioner submitted her
Memorandum.[19] On the other hand, respondent filed a Manifestation stating that
since no new issues have been raised by the petitioner in her petition and in order
not to be redundant, he adopts as his memorandum the memoranda he filed in the
MeTC and the RTC.[20]

In his Memoranda before the MeTC and RTC, respondent emphasized the evidence
he presented to establish his cause of action against petitioner, principally the
testimony of Fire Investigator SFO1 Arnel G. Pinca stating that the fire originated
from the LPG stove and tank in petitioner’s fastfood stall.

The requirements as to form and content of a petition for review of a decision of the
RTC are laid down in Section 2 of Rule 42 of the Revised Rules of Court, thus:

Sec. 2. Form and contents. - The petition shall be filed in seven (7)
legible copies, with the original copy intended for the court being
indicated as such by the petitioner, and shall (a) state the full names of
the parties to the case, without impleading the lower courts or judges
thereof either as petitioners or respondents; (b) indicate the specific
material dates showing that it was filed on time; (c) set forth concisely a
statement of the matters involved, the issues raised, the specification of
errors of fact or law, or both, allegedly committed by the Regional Trial
Court, and the reasons or arguments relied upon for the allowance of the
appeal; (d) be accompanied by clearly legible duplicate originals or true
copies of the judgments or final orders of both lower courts, certified
correct by the clerk of court of the Regional Trial Court, the
requisite number of plain copies thereof and of the pleadings and
other material portions of the record as would support the
allegations of the petition. (Emphasis supplied)






x x x x

Under Section 3 of the same Rule, failure to comply with the above requirements
“shall be sufficient ground for the dismissal thereof.”




However, Section 6, Rule 1 of the Revised Rules of Court also provides that rules
shall be liberally construed in order to promote their objective of securing a just,
speedy and inexpensive disposition of every action and proceeding. Indeed, rules of
procedure should be used to promote, not frustrate justice.[21]




In the present case, petitioner’s submission of copies of the RTC Decision and Order
certified as correct by the Administrative Officer IV of the RTC is insufficient
compliance with the requirements of the rule. Petitioner failed to show that the Clerk
of Court was officially on leave and the Administrative Officer was officially
designated as officer-in-charge. The rule is explicit in its mandate that the legible
duplicate originals or true copies of the judgments or final orders of both lower
courts must be certified correct by the Clerk of Court.




Nonetheless, a strict application of the rule in this case is not called for. This Court
has ruled against the dismissal of appeals based solely on technicalities in several
cases, especially when the appellant had substantially complied with the formal
requirements.[22] There is ample jurisprudence holding that the subsequent and
substantial compliance of a party may call for the relaxation of the rules of
procedure.[23] When the CA dismisses a petition outright and the petitioner files a
motion for the reconsideration of such dismissal, appending thereto the requisite
pleadings, documents or order/resolution, this would constitute substantial
compliance with the Revised Rules of Court.[24]




Thus, in the present case, there was substantial compliance when petitioner
attached in her Motion for Reconsideration a photocopy of the Decision of the RTC as
certified correct by the Clerk of Court of the RTC. In like manner, there was
substantial compliance when petitioner attached, in her Motion for Reconsideration,
a photocopy of the Decision of the MeTC as certified correct by the Clerk of Court of
the RTC.




On the necessity of attaching position papers and affidavits of witnesses, Section 2
of Rule 42 of the Revised Rules of Court requires attachments if these would support
the allegations of the petition.[25] In the present case, there was no compelling
need to attach the position papers of the parties since the Decisions of the MeTC and
RTC already stated their respective arguments. As to the affidavits, the Court notes
that they were presented by the respondent as part of the testimony of his witness
Fire Investigator Pinca and therefore would not support the allegations of the
petitioner.




Truly, in dismissing the petition for review, the CA had committed grave abuse of
discretion amounting to lack of jurisdiction in putting a premium on technicalities at
the expense of a just resolution of the case.




The Court’s pronouncement in Republic of the Philippines v. Court of Appeals[26] is
worth echoing: “cases should be determined on the merits, after full opportunity to


