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[ G.R. NO. 167472, January 31, 2007 ]

CIVIL SERVICE COMMISSION, PETITIONER, VS. ENGR. ALI P.
DARANGINA, RESPONDENT. 

 
D E C I S I O N

SANDOVAL-GUTIERREZ, J.:

For our resolution is the instant Petition for Review on Certiorari under Rule 45 of
the 1997 Rules of Civil Procedure, as amended, seeking to reverse the Resolutions
of the Court of Appeals dated October 7, 2004[1] and March 18, 2005[2]  in CA-G.R.
SP No. 71353.

The undisputed facts are:

Engr. Ali P. Darangina, respondent, was a development management officer V in the
Office of Muslim Affairs (OMA).   On September 25, 2000, he was extended a
temporary promotional appointment as director III, Plans and Policy Services, in the
same office.  On October 11, 2000, the Civil Service Commission (CSC), petitioner,
approved this temporary appointment effective for one (1) year from the date of its
issuance unless sooner terminated.

On October 31, 2000, newly appointed OMA Executive Director Acmad Tomawis
terminated the temporary appointment of respondent on the ground that he is not a
career executive service eligible.  Tomawis then appointed Alongan Sani as director
III.  But he is not also a career executive service eligible. Thus, the CSC disapproved
his appointment, stating that respondent could only be replaced by an eligible.

On appeal by respondent, the CSC issued Resolution No. 01-1543 dated September
18, 2001 sustaining the termination of his temporary appointment but ordering the
payment of his salaries from the time he was appointed on September 25, 2000
until his separation on October 31, 2000.

Respondent filed a motion for reconsideration.  On March 20, 2002, the CSC issued
Resolution No. 02-439 granting the same with modification in the sense that
respondent should be paid his backwages from the time his employment was
terminated on October 11, 2000 until September 24, 2001, the expiration of his
one year temporary appointment.

On April 3, 2002, respondent filed a motion for partial reconsideration, praying for
his reinstatement as director III and payment of backwages up to the time he shall
be reinstated.

On June 5, 2002, the CSC issued Resolution No. 02-782 denying respondent’s
motion for partial reconsideration being a second motion for reconsideration which is



prohibited.

Respondent then filed a petition for review with the Court of Appeals, docketed as
CA-G.R. SP No. 71353.  But in its Resolution of February 27, 2004, the petition was
dismissed for his failure to implead the OMA Executive Director and the incumbent
of the disputed position.

Respondent filed a motion for reconsideration.

In a Resolution dated October 7, 2004, the Court of Appeals reconsidered its
Decision of February 27, 2004, thus:

ACCORDINGLY, our Decision of February 27, 2004 is RECONSIDERED and
the assailed CSC resolutions are hereby MODIFIED in that the petitioner
is reinstated to his post to finish his 12-month term with
backwages from the date of his removal until reinstatement.

     SO ORDERED.
 

The CSC filed a motion for reconsideration but it was denied by the Court of Appeals
in a Resolution dated March 28, 2005.

 

Section 27, Chapter 5, Subtitle A, Title I, Book V of the Administrative Code of 1987,
as amended, classifying the appointment status of public officers and employees in
the career service, reads:

 
SEC. 27. Employment Status. – Appointment in the career service shall
be permanent or temporary.

 

(1) Permanent status. A permanent appointment shall be issued to a
person who meets all the requirements for the position to which he is
being appointed, including appropriate eligibility prescribed, in
accordance with the provisions of law, rules and standards promulgated
in pursuance thereof.

 

(2) Temporary appointment. In the absence of appropriate eligibles and
it becomes necessary in the public interest to fill a vacancy, a temporary
appointment shall be issued to a person who meets all the requirements
for the position to which he is being appointed except the appropriate
civil service eligibility: Provided, That such temporary appointment shall
not exceed twelve months, but the appointee may be replaced sooner if a
qualified civil service eligible becomes available.

 
It is clear that a permanent appointment can issue only to a person who possesses
all the requirements for the position to which he is being appointed, including the
appropriate eligibility.[3]   Differently stated, as a rule, no person may be appointed
to a public office unless he or she possesses the requisite qualifications.  The
exception to the rule is where, in the absence of appropriate eligibles, he or she may
be appointed to it merely in a temporary capacity.  Such a temporary appointment is
not made for the benefit of the appointee. Rather, an acting or temporary
appointment seeks to prevent a hiatus in the discharge of official functions by
authorizing a person to discharge the same pending the selection of a permanent
appointee.[4]  In Cuadra v. Cordova,[5] this Court defined a temporary appointment
as “one made in an acting capacity, the essence of which lies in its temporary


