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SECOND DIVISION

[ A.C. No. 7820, September 12, 2008 ]

ATTY. RICARDO M. SALOMON, JR., COMPLAINANT, VS. ATTY.
JOSELITO C. FRIAL, RESPONDENT.




D E C I S I O N

VELASCO JR., J.:

In his sworn complaint[1] filed before the Integrated Bar of the Philippines (IBP) on
December 22, 2006, complainant Atty. Ricardo M. Salomon, Jr. charged respondent
Atty. Joselito C. Frial with violating his Lawyer's Oath and/or gross misconduct
arising from his actuations with respect to two attached vehicles. Complainant,
owner of the vehicles in question, asked that Atty. Frial be disbarred.

The instant complaint has its beginning in the case, Lucy Lo v. Ricardo Salomon et
al., docketed as Civil Case No. 05-111825 before the Regional Trial Court in Manila,
in which a writ of preliminary attachment was issued in favor of Lucy Lo, Atty. Frial's
client. The writ was used to attach two (2) cars of complainant — a black 1995
Volvo and a green 1993 Nissan Sentra.

According to Atty. Salomon, the attaching sheriff of Manila, instead of depositing the
attached cars in the court premises, turned them over to Atty. Frial, Lo's counsel.
Atty. Salomon claimed that on several occasions, the Nissan Sentra was spotted
being used by unauthorized individuals. For instance, on December 26, 2005,
barangay captain Andrew Abundo saw the Nissan Sentra in front of a battery shop
on Anonas St., Quezon City. On February 18, 2006, Architect Roberto S. Perez and
three others saw and took video and photo shots of the same car while in the
Manresa Shell station at P. Tuazon Blvd. corner 20th Avenue, Quezon City. Also
sometime in June 2006, Robert M. Perez, complainant's driver, saw the said car in
another Shell station near Kamias Street. On December 16, 2006, Arlene Carmela
M. Salomon spotted it driven by bondsman Ferdinand Liquigan allegedly with Atty.
Frial's consent. As Atty. Salomon further alleged, when the misuse of the car was
reported, paving for Liquigan's apprehension, Atty. Frial, in a letter, acknowledged
having authorized Liquigan to bring the car in custodia legis to a mechanic.

As to the Volvo, Atty. Salomon averred that during mediation, Atty. Frial deliberately
withheld information as to its whereabouts. As it turned out later, the Volvo was
totally destroyed by fire, but the court was not immediately put on notice of this
development.

In his Answer,[2] Atty. Frial admitted taking custody of the cars thru his own
undertaking, without authority and knowledge of the court. The subject vehicles,
according to him, were first parked near the YMCA building in front of the Manila
City Hall where they remained for four months. He said that when he went to check
on the vehicles' condition sometime in December 2005, he found them to have been



infested and the wirings underneath the hoods gnawed by rats. He denied
personally using or allowing others the use of the cars, stating in this regard that if
indeed the Nissan Sentra was spotted on Anonas St., Quezon City on December 26,
2005, it could have been the time when the car was being transferred from the
YMCA. The February 18, 2006 and June 2006 sightings, so Atty. Frial claimed,
possibly occurred when the Nissan Sentra was brought to the gas station to be filled
up. He said that the car could not have plausibly been spotted in Project 3 on
December 13, 2006, parked as it was then in front of Liquigan's house for
mechanical check-up.

During the mandatory conference/hearing before the IBP Commission on Bar
Discipline, the parties agreed on the following key issues to be resolved: (1)
whether or not Atty. Frial used the cars for his personal benefit; and (2) whether or
not Atty. Frial was guilty of infidelity in the custody of the attached properties.

Thereafter and after the submission by the parties of their respective position
papers, the Commission submitted a Report dated October 9, 2007 which the IBP
Board of Governors forthwith adopted and then transmitted to this Court. In the
Report, the following were deduced from the affidavits of Andrew Abundo, Roberto
Perez, Robert Perez, and Dante Batingan: (1) at no time was Atty. Frial seen driving
the Sentra; (2) Abundo learned that at that time the car was spotted at the battery
shop, the unnamed driver bought a new battery for the car which was not
inappropriate since a battery was for the preservation of the car; (3) Atty. Frial
admitted that the Nissan Sentra was seen gassed up on February 18, 2006 and in
June 2006 and there was no reason to gas up the Nissan Sentra on those times
unless it was being used; (4) Roberto Perez said the Nissan Sentra was used to buy
goat's meat; and (5) photos of the Nissan Sentra in different places obviously
showed it was being used by others.

In the same Report, the Commission observed that while there is perhaps no direct
evidence tying up Atty. Frial with the use of the Nissan Sentra, the unyielding fact
remains that it was being used by other persons during the time he was supposed to
have custody of it. In addition, whoever drove the Nissan Sentra on those occasions
must have received the car key from Atty. Frial. When Atty. Frial took custody of the
Nissan Sentra and Volvo cars, he was duty bound to keep and preserve these in the
same condition he received them so as to fetch a good price should the vehicles be
auctioned.

As to the burnt Volvo, Atty. Frial admitted receiving it in excellent condition and that
there was no court order authorizing him to remove the car from the YMCA
premises. Admitted too was the fact that he secured the release of the Volvo on the
strength alone of his own written undertaking;[3] and that the car was almost totally
destroyed by fire on February 4, 2006 at 1:45 a.m.[4] while parked in his residence.
He could not, however, explain the circumstances behind the destruction, but
admitted not reporting the burning to the court or the sheriff. While the burning of
the car happened before the mediation hearing, Atty. Frial, upon inquiry of Atty.
Salomon, did not give information as to the whereabouts of the cars.

The destruction of the Volvo in Atty. Frial's residence was not an ordinary
occurrence; it was an event that could have not easily escaped his attention.
Accordingly, there is a strong reason to believe that Atty. Frial deliberately concealed


