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PEOPLE OF THE PHILIPPINES, Appellee, vs. ELMER GLIVANO y
SILVALLANA, Appellant.

  
DECISION

NACHURA, J.:

This is not the first time that the Court has encountered such an outrageous display
of moral depravity and irreverent disregard of parental duties. Far from being
benumbed, however, this Court remains convulsed in shock, horror and fury at this
account of a perverted father repeatedly molesting his 7-year-old stepdaughter for
four years, and of a mother deserting her traumatized child to take the side of her
lecherous husband.

For final review is the trial court’s conviction of appellant Glivano for fifty (50)
counts of qualified rape committed from 1995-1999 against the private complainant,
his stepdaughter. By its July 10, 2006 Decision,[1] the Court of Appeals (CA), in CA-
G.R. H.C. CR No. 02077, affirmed in toto the January 12, 2004 Judgment[2] of the
Regional Trial Court (RTC), Branch 61 of Gumaca, Quezon in Criminal Cases Nos.
6551-G to 6600-G.

Records reveal that the appellant first carried out his bestial act on his then 7-year-
old stepdaughter in 1995 at their residence in Pitogo, Quezon. At that time, the only
ones in the house were the appellant, the private complainant and the latter’s 4-
year-old sister. While the 4-year-old was fast asleep, appellant laid the private
complainant down on the floor and undressed her. He then took off his shorts,
positioned himself on top of her, forced his erect member into her genital canal, and
bombarded it. She felt pain so she tried to resist and fight, but she was no match to
her monstrous stepfather.[3]

This same atrocity was perpetrated by appellant on the hapless child whenever her
mother was not home and her siblings were either sleeping or playing outside. And
this was frequent, for the child was defiled on an average of thrice a week for an
agonizing four years.[4]

Fearing that her mother would not believe her, she kept her harrowing experience to
herself. It was in the last quarter of 1999 when she finally mustered enough courage
to tell her mother in a letter of her stepfather’s vileness. Already 11 years old at the
time, the child wrote, “Hindi ko na po makayanan ang ginagawa sa akin.”[5] Initially,
the child’s mother did not believe the story. Later, however, the mother sought the
assistance of a barangay kagawad who referred the child’s case to an officer of the
Department of Social Welfare and Development (DSWD).[6]



On December 17, 1999, the child was examined by the Municipal Health Officer of
Pitogo who discovered healed hymenal lacerations at 2, 6 and 10 o’clock positions.
The doctor also found that the child’s genital canal could admit two fingers with ease
—an indication that it was subjected to penetration of a hard object.[7]

Consequently, twenty-five (25) separate Informations[8] for Rape defined and
punished under Article 335 of the Revised Penal Code (RPC), as amended by
Republic Act (R.A.) No. 7659, were filed against the appellant with the RTC of
Gumaca, Quezon. These covered the acts of defilement committed from 1995 to
October 1997. Another twenty-five (25) separate Informations[9] for Rape defined
and punished under Articles 226-A and 266-B of the RPC, as introduced by R.A.
8353,[10] were filed with the trial court to include appellant’s sexual molestation of
the private complainant from November 1997 to November 1999.

During the trial, the prosecution presented as evidence, among others, the
testimonies of the private complainant, the municipal health officer and the
barangay kagawad.[11] The birth certificate of the victim, the certificate of marriage
of her mother and of the appellant, and the medical certificate of the private
complainant were, likewise, introduced in evidence.[12]

For his part, appellant interposed the defenses of denial and alibi. He claimed that
he was working everyday in the fishpond about 10 meters away from their house.
He spent most of his time working, if not in the fishpond, in some other place. It
was only on Sundays when he stayed long hours in the house to rest with his family.
He further claimed that his mother, his sister and the children of his sisters were
also living with them, thus, there was no way then for him to have raped the victim
repeatedly over a period of four years.[13]

Abandoning her child’s side to defend her husband, the victim’s mother testified that
she did not observe any indication that her daughter was raped—she never saw her
insentient, and she did not notice any bloodstain on her underwear whenever she
washed them. She claimed that in 1995 and in 1996, she never left the house for
her children were still small. She only went out when she had to buy something
from the store, or when she had to gather firewood just outside their house. She
knew everything that happened in the house and if her daughter was raped, she
would have known. She further testified that her husband was not always in the
house on account of his work. In 1999, she worked in Gumaca only for a month as a
housemaid because her husband was sick for three weeks. When her daughter told
her about the abuse, she was confused, transferred her daughter to another place,
and asked assistance from the barangay kagawad. She later asked that the charges
against the appellant be dropped, because she was pregnant and their children were
still small and if her husband would be punished, no one would support their family.
[14]

On January 12, 2004, the trial court rendered Judgment[15] convicting the appellant
of fifty (50) counts of qualified rape and imposing upon him the death penalty. The
dispositive portion of the decision reads:



WHEREFORE, in view of all the foregoing considerations, judgment is
hereby rendered finding the accused ELMER GLIVANO GUILTY beyond
reasonable doubt of the crime of qualified rape in Criminal Cases Nos.
6551-G to 6575-G, inclusive, defined and punished under Article 335 of
the Revised Penal Code as amended by Republic Act (RA) No. 7659 and
in Criminal Cases Nos. 6576-G to 6600-G, inclusive, defined and
punished under Article 266-A of the Revised Penal Code as amended by
Republic Act (RA) No. 8353 and is hereby sentenced to DEATH for each of
the fifty (50) rapes and to pay P75,000.00 as civil indemnity and
additional amount of P50,000.00 by way of moral damages plus
P25,000.00 as exemplary damages in each count of rape or the total
amount (sic) P3,750,000.00 as civil indemnity and a total amount (sic) of
P2,500,000.00 by way of moral damages plus the total amount (sic) of
P1,250,000.00 as exemplary damages for the fifty (50) cases of qualified
rape.

SO ORDERED.[16]

On direct appeal to this Court in G.R. Nos. 162634-83, we transferred the cases to
the appellate court for intermediate review[17] following the doctrine in People v.
Mateo.[18]

 

On July 10, 2006, the CA, as aforesaid, affirmed in toto the decision of the trial
court.[19] Thus, the Court now finally reviews the trial court’s and the appellate
court’s uniform findings.

 

We affirm appellant’s conviction. We, however, modify the penalty imposed and the
moral damages awarded.

 

Three basic principles guide the courts in resolving rape cases: (1) an accusation for
rape can be made with facility; it is difficult to prove but more difficult for the
accused, though innocent, to disprove; (2) in view of the intrinsic nature of the
crime of rape where only two persons are usually involved, the testimony of the
complainant must be scrutinized with extreme caution; and (3) the evidence for the
prosecution must stand or fall on its own merits, and cannot be allowed to draw
strength from the weakness of the evidence for the defense.[20]

 

Central in the determination of guilt for the crime of rape is the credibility of the
complainant’s testimony, because in rape cases, the accused may be convicted
solely on the testimony of the victim, provided it is credible, natural, convincing and
consistent with human nature and the normal course of things.[21] In this case, the
eloquent testimony of the victim, coupled with the medical findings attesting to her
non-virgin state, should be enough to confirm the truth of her charges.[22]

 

Furthermore, the general rule is that the findings of the trial court on the credibility
of witnesses are entitled to the highest respect and are not to be disturbed on
appeal in the absence of any clear showing that the trial court overlooked,
misunderstood or misapplied facts or circumstances of weight and substance which
would have affected the result of the case.[23] The stringency with which appellate
tribunals have observed this rule is predicated on the undisputed vantage of the trial


