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EN BANC

[ A.C. No. 7054, December 04, 2009 ]

CONRADO QUE, COMPLAINANT, VS. ATTY. ANASTACIO REVILLA,
JR. RESPONDENT. 




D E C I S I O N

PER CURIAM:

In a complaint for disbarment,[1] Conrado Que (complainant) accused Atty.
Anastacio Revilla, Jr. (respondent) before the Integrated Bar of the Philippines
Committee on Bar Discipline (IBP Committee on Bar Discipline or CBD) of
committing the following violations of the provisions of the Code of Professional
Responsibility and Rule 138 of the Rules of Court:

(1)The respondent's abuse of court remedies and processes by
filing a petition for certiorari before the Court of Appeals (CA),
two petitions for annulment of title before the Regional Trial
Court (RTC), a petition for annulment of judgment before the
RTC and lastly, a petition for declaratory relief before the RTC
(collectively, subject cases) to assail and overturn the final
judgments of the Metropolitan Trial Court[2] (MeTC) and
RTC[3] in the unlawful detainer case rendered against the
respondent's clients. The respondent in this regard, repeatedly
raised the issue of lack of jurisdiction by the MeTC and RTC
knowing fully-well that these courts have jurisdiction over the
unlawful detainer case. The respondent also repeatedly
attacked the complainant's and his siblings' titles over the
property subject of the unlawful detainer case;

(2)The respondent's commission of forum-shopping by filing the
subject cases in order to impede, obstruct, and frustrate the
efficient administration of justice for his own personal gain and
to defeat the right of the complainant and his siblings to
execute the MeTC and RTC judgments in the unlawful detainer
case;

(3)The respondent's lack of candor and respect towards his
adversary and the courts by resorting to falsehood and
deception to misguide, obstruct and impede the due
administration of justice. The respondent asserted falsehood in
the motion for reconsideration of the dismissal of the petition
for annulment of judgment by fabricating an imaginary order
issued by the presiding judge in open court which allegedly
denied the motion to dismiss filed by the respondents in the
said case. The complainant alleged that the respondent did
this to cover up his lack of preparation; the respondent also
deceived his clients (who were all squatters) in supporting the
above falsehood.[4]



(4)The respondent's willful and revolting falsehood that unjustly
maligned and defamed the good name and reputation of the
late Atty. Alfredo Catolico (Atty. Catolico), the previous
counsel of the respondent's clients.

(5)The respondent's deliberate, fraudulent and unauthorized
appearances in court in the petition for annulment of judgment
for 15 litigants, three of whom are already deceased;

(6)The respondent's willful and fraudulent appearance in the
second petition for annulment of title as counsel for the
Republic of the Philippines without being authorized to do so.

Additionally, the complaint accused the respondent of representing fifty-two (52)
litigants in Civil Case No. Q-03-48762 when no such authority was ever given to
him.




The CBD required the respondent to answer the complaint.



In his Answer,[5] the respondent declared that he is a member of the Kalayaan
Development Cooperative (KDC) that handles pro bono cases for the
underprivileged, the less fortunate, the homeless and those in the marginalized
sector in Metro Manila. He agreed to take over the cases formerly handled by other
KDC members. One of these cases was the unlawful detainer case handled by the
late Atty. Catolico where the complainant and his siblings were the plaintiffs and the
respondent's present clients were the defendants.




With respect to paragraph 1 of the disbarment complaint, the respondent professed
his sincerity, honesty and good faith in filing the petitions complained of; he filed
these petitions to protect the interests of his clients in their property. The
respondent asserted that these petitions were all based on valid grounds - the lack
of jurisdiction of the MeTC and the RTC over the underlying unlawful detainer case,
the extrinsic fraud committed by the late Atty. Catolico, and the extrinsic
fraud committed by the complainant and his family against his clients; he
discovered that the allegedly detained property did not really belong to the
complainant and his family but is a forest land. The respondent also asserted that
his resort to a petition for annulment of judgment and a petition for declaratory
relief to contest the final judgments of the MeTC and RTC were all parts of his legal
strategy to protect the interests of his clients.




On the allegations of falsehood in the motion for reconsideration of the order of
dismissal of the petition for annulment of judgment (covered by paragraph 3 of the
disbarment complaint), the respondent maintained that his allegations were based
on his observations and the notes he had taken during the proceedings on what the
presiding judge dictated in open court.




The respondent denied that he had made any unauthorized appearance in court
(with respect to paragraphs 5 and 6 of the disbarment complaint). He claimed that
the 52 litigants in Civil Case No. Q-03-48762 were impleaded by inadvertence; he
immediately rectified his error by dropping them from the case. On the petition for
annulment of judgment, the respondent claimed that a majority (31 out of 49) of
the litigants who signed the certification constituted sufficient compliance with the
rules on forum-shopping. The respondent likewise denied having represented the



Republic of the Philippines in the second petition for annulment of title. The
respondent pointed out that there was no allegation whatsoever that he was the
sole representative of both the complainants (his clients) and the Republic of the
Philippines. The respondent pointed out that the petition embodied a request to the
Office of the Solicitor General to represent his clients in the case.[6]

The respondent submitted that he did not commit any illegal, unlawful, unjust,
wrongful or immoral acts towards the complainant and his siblings. He stressed that
he acted in good faith in his dealings with them and his conduct was consistent with
his sworn duty as a lawyer to uphold justice and the law and to defend the interests
of his clients. The respondent additionally claimed that the disbarment case was
filed because the complainant's counsel, Atty. Cesar P. Uy (Atty. Uy), had an axe to
grind against him.

Lastly, the respondent posited in his pleadings[7] before the IBP that the present
complaint violated the rule on forum shopping considering that the subject cases
were also the ones on which a complaint was filed against him in CBD Case No. 03-
1099 filed by Atty. Uy before the IBP Committee on Bar Discipline. The respondent
also posited that the present complaint was filed to harass, ridicule and defame his
good name and reputation and, indirectly, to harass his clients who are marginalized
members of the KDC.

The Findings of the Investigating Commissioner

Except for the last charge of unauthorized appearance on behalf of 52 litigants in
Civil Case No. Q-03-48762, Investigating Commissioner Renato G. Cunanan[8]

(Investigating Commissioner Cunanan) found all the charges against the respondent
meritorious. In his Report and Recommendation, he stated:

While an attorney admittedly has the solemn duty to defend and protect
the cause and rights of his client with all the fervor and energy within his
command, yet, it is equally true that it is the primary duty of the lawyer
to defend the dignity, authority and majesty of the law and the courts
which enforce it. A lawyer is not at liberty to maintain and defend the
cause of his clients thru means, inconsistent with truth and honor. He
may not and must not encourage multiplicity of suits or brazenly engage
in forum-shopping.[9]

On the first charge on abuse of court processes, Investigating Commissioner
Cunanan noted the unnecessary use by the respondent of legal remedies to forestall
the execution of the final decisions of the MTC and the RTC in the unlawful detainer
case against his clients.[10]




On the second charge, the Investigating Commissioner ruled that the act of the
respondent in filing two petitions for annulment of title, a petition for annulment of
judgment and later on a petition for declaratory relief were all done to prevent the
execution of the final judgment in the unlawful detainer case and constituted
prohibited forum-shopping.[11]






On the third and fourth charges, Investigating Commissioner Cunanan found ample
evidence showing that the respondent was dishonest in dealing with the court as
shown in his petition for annulment of judgment; he resorted to falsities and
attributed acts to Atty. Catolico and to the presiding judge, all of which were untrue.
[12]

On the fifth and sixth charges, the Investigating Commissioner disregarded the
respondent's explanation that he had no intention to represent without authority 15
of the litigants (three of whom were already deceased) in the petition for annulment
of judgment (Civil Case No. Q-01-45556). To the Investigating Commissioner, the
respondent merely glossed over the representation issue by claiming that the
authority given by a majority of the litigants complied with the certification of non-
forum shopping requirement. The Investigating Commissioner likewise brushed
aside the respondent's argument regarding his misrepresentation in the second
complaint for annulment of title since he knew very well that only the Solicitor
General can institute an action for reversion on behalf of the Republic of the
Philippines. Despite this knowledge, the respondent solely signed the amended
complaint for and on behalf of his clients and of the Republic.

The Board of Governors of the IBP Committee on Bar Discipline, through its
Resolution No. XVII-2005-164 on CBD Case No. 03-1100, adopted and approved the
Report and Recommendation of Investigating Commissioner Cunanan and
recommended that the respondent be suspended from the practice of law for two
(2) years.[13] On reconsideration, the Board of Governors reduced the respondent's
suspension from the practice of law to one (1) year.[14]

The Issue

The case poses to us the core issues of whether the respondent can be held liable
for the imputed unethical infractions and professional misconduct, and the penalty
these transgressions should carry.

The Court's Ruling

Except for the penalty, we agree with the Report and Recommendation of
Investigating Commissioner Cunanan and the Board of Governors of the
IBP Committee on Bar Discipline.

We take judicial notice that this disbarment complaint is not the only one so far filed
involving the respondent; another complaint invoking similar grounds has previously
been filed. In Plus Builders, Inc. and Edgardo C. Garcia v. Atty. Anastacio E. Revilla,
Jr.,[15] we suspended the respondent from the practice of law for his willful and
intentional falsehood before the court; for misuse of court procedures and processes
to delay the execution of a judgment; and for collaborating with non-lawyers in the
illegal practice of law. We initially imposed a suspension of two (2) years, but in an
act of leniency subsequently reduced the suspension to six (6) months.[16]

Abuse of court procedures and processes

The following undisputed facts fully support the conclusion that the respondent is
guilty of serious misconduct for abusing court procedures and processes to shield his



clients from the execution of the final judgments of the MeTC and RTC in the
unlawful detainer case against these clients:

First, the respondent filed a petition for certiorari (docketed as CA-G.R. SP No.
53892) with prayer for the issuance of preliminary injunction and temporary
restraining order to question the final judgments of the MeTC and RTC for lack of
jurisdiction. In dismissing the respondent's petition, the CA held:

Even for the sake of argument considering that the petition case be the
proper remedy, still it must be rejected for failure of petitioners to
satisfactorily demonstrate lack of jurisdiction on the part of the
Metropolitan Trial Court of Quezon City over the ejectment case.[17]

Second, notwithstanding the CA's dismissal of the petition for certiorari, the
respondent again questioned the MeTC's and the RTC's lack of jurisdiction over the
unlawful detainer case in a petition for annulment of judgment (docketed as Civil
Case No. Q-01-45556) before the RTC with an ancillary prayer for the grant of a
temporary restraining order and preliminary injunction. The RTC dismissed this
petition on the basis of the motion to dismiss filed.[18]




Third, the respondent successively filed two petitions (docketed as Civil Case No. Q-
99-38780 and Civil Case No. Q-02-46885) for annulment of the complainant's title
to the property involved in the unlawful detainer case. The records show that these
petitions were both dismissed "for lack of legal personality on the part of the
plaintiffs" to file the petition.[19]




Fourth, after the dismissals of the petition for annulment of judgment and the
petitions for annulment of title, the respondent this time filed a petition for
declaratory relief with prayer for a writ of preliminary injunction to enjoin the
complainant and his siblings from exercising their rights over the same property
subject of the unlawful detainer case. The respondent based the petition on the
alleged nullity of the complainant's title because the property is a part of forest land.




Fifth, the persistent applications by the respondent for injunctive relief in the four
petitions he had filed in several courts - the petition for certiorari, the petition for
annulment of judgment, the second petition for annulment of complainant's title and
the petition for declaratory relief - reveal the respondent's persistence in preventing
and avoiding the execution of the final decisions of the MeTC and RTC against his
clients in the unlawful detainer case.




Under the circumstances, the respondent's repeated attempts go beyond the
legitimate means allowed by professional ethical rules in defending the interests of
his client. These are already uncalled for measures to avoid the enforcement of final
judgments of the MeTC and RTC. In these attempts, the respondent violated Rule
10.03, Canon 10 of the Code of Professional Responsibility which makes it obligatory
for a lawyer to "observe the rules of procedure and. . . not [to] misuse them to
defeat the ends of justice." By his actions, the respondent used procedural rules to
thwart and obstruct the speedy and efficient administration of justice, resulting in
prejudice to the winning parties in that case.[20]





