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[ G.R. No. 176015, June 16, 2009 ]

MERCEDITA T. GUASCH, PETITIONER, VS. ARNALDO DELA CRUZ,
RESPONDENT.

  
D E C I S I O N

PUNO, C.J.:

Before us is a Petition for Review[1] on Certiorari under Rule 45 of the Rules of Court
to set aside the Decision[2] dated August 31, 2006 of the Court of Appeals which
reversed the Order[3] dated September 20, 2005 of the Regional Trial Court, Branch
50, Manila in Criminal Case No. 02-199357.

On November 10, 2000, respondent Arnaldo dela Cruz (respondent) filed a
Complaint-Affidavit[4] against petitioner Mercedita T. Guasch (petitioner) with the
City Prosecutor of Manila.  Respondent alleged that petitioner was his neighbor and
kumadre.  On several occasions, petitioner transacted business with him by
exchanging cash for checks of small amount without interest.  On July 26, 1999,
petitioner went to his residence requesting him to exchange her check with cash of
P3,300,000.00.  Initially, he refused.  However, petitioner returned the next day and
was able to convince him to give her P3,300,000.00 in cash in exchange for her
Insular Savings Bank Check No. 0032082 dated January 31, 2000 upon her
assurance that she will have the funds and bank deposit to cover the said check by
January 2000.  On the date of maturity and upon presentment, however, the check
was dishonored for the reason that the account against which it was drawn was
already closed.

On March 2, 2001, the City Prosecutor of Manila issued a Resolution[5]

recommending that an information for estafa be filed against petitioner.  On
February 7, 2002, the City Prosecutor of Manila filed an Information[6] for estafa
against petitioner.  The case was docketed as Criminal Case No. 02-199357 and
raffled to Honorable William Simon P. Peralta, Presiding Judge of the Regional Trial
Court, Branch 50, Manila.

After petitioner entered her plea of not guilty and after the prosecution rested its
case, petitioner filed a Motion With Leave To Admit Demurrer to Evidence[7] with
attached Demurrer to Evidence[8] on April 1, 2005.

The trial court issued an Order[9] dated June 16, 2005 granting the demurrer to
evidence and dismissing the case.  The trial court found that respondent's assertion
of misrepresentation by petitioner that her check will be fully funded on the maturity
date was not supported by the evidence on record.  Accordingly, her guilt not having
been proven beyond reasonable doubt, petitioner was acquitted.



On June 28, 2005, respondent received a copy of the said order.  On July 14, 2005,
respondent filed a Manifestation[10] with attached Motion to Amend Order dated
June 16, 2005[11] (Motion to Amend) to include a finding of civil liability of
petitioner.  In the Manifestation, respondent's counsel justified his failure to file the
motion within the reglementary period of 15 days because all postal offices in Metro
Manila were allegedly ordered closed in the afternoon due to the rally staged on
Ayala Avenue.

Meantime, on August 30, 2005, respondent filed a Petition for Certiorari[12] with the
Court of Appeals praying that the trial court's Order dated June 16, 2005 granting
the demurrer to evidence be set aside.

The trial court denied respondent's Motion to Amend in its Order[13] dated
September 20, 2005 finding that counsel for respondent was inexcusably negligent;
hence, the Order dated June 16, 2005 has become final and executory.  Respondent
filed a Motion for Reconsideration[14] but the same was denied by the trial court in
its Order[15] dated November 7, 2005.

On December 7, 2005, respondent filed a Notice of Appeal[16] informing the trial
court that he was appealing the Order dated September 20, 2005 and the Order
dated November 7, 2005. The trial court likewise denied the notice of appeal in an
Order[17] dated December 13, 2005.

Consequently, on February 13, 2006, respondent filed a Supplemental Petition for
Certiorari[18] with the Court of Appeals to set aside the Order dated September 20,
2005, the Order dated November 7, 2005, and the Order dated December 13, 2005.

On August 31, 2006, the Court of Appeals rendered the assailed Decision.[19]  On
the issue of whether the issuance of the Order dated June 16, 2005 granting the
demurrer to evidence was made with grave abuse of discretion, the Court of Appeals
ruled in the negative as it found that the trial court did not anchor the acquittal of
petitioner on evidence other than that presented by the prosecution as contended
by petitioner. On the issue of whether the denial of respondent's Motion to Amend
was tainted with grave abuse of discretion, the Court of Appeals ruled in the
affirmative.  The Court of Appeals ratiocinated that matters of paramount
importance outweigh rules of procedure in this instance.  Accordingly, the Court of
Appeals ruled as follows:

WHEREFORE, the assailed order dated September 20, 2005 denying
petitioner's Motion to Amend Order dated 16 [June] 2005 is hereby SET
ASIDE.  Public respondent is hereby directed to determine and fix the
amount due the petitioner.

 

SO ORDERED.

Petitioner filed a Motion for Partial Reconsideration[20] arguing that the Court of
Appeals erred in ruling that the trial court committed grave abuse of discretion when
it denied respondent's Motion to Amend.  However, the same was denied by the



Court of Appeals in its Resolution[21] dated December 20, 2006.

Hence, this petition.

The lone issue in this case is whether the Court of Appeals erred in holding that the
trial court committed grave abuse of discretion when it denied respondent's Motion
to Amend.

We affirm the ruling of the Court of Appeals.

Respondent contends that the delay of one day in filing his motion was due to
circumstances beyond his control.  He submitted a Certification[22] from the Makati
Central Post Office stating that it was closed in the afternoon of July 13, 2005 due to
the rally along Ayala Avenue per declaration by the City Mayor.

Petitioner, on the one hand, alleges that the denial of respondent's Motion to Amend
was due to the inexcusable negligence of respondent's counsel; hence, the trial
court did not commit grave abuse of discretion.  Furthermore, the Order dated June
16, 2005 granting the demurrer to evidence has become final and executory and the
remedy of certiorari cannot be used as a substitute for a lost appeal.

Respondent's counsel received a copy of the Order dated June 16, 2005 granting the
demurrer to evidence on June 28, 2005.  However, he only filed his Motion to
Amend on July 14, 2005 which was one day beyond the 15-day reglementary period
to file a motion for reconsideration of final orders of the trial court pursuant to
Section 1, Rule 37 of the Rules of Court.

As a general rule, the statutory requirement that when no motion for
reconsideration is filed within the reglementary period, the decision attains finality
and becomes executory in due course must be strictly enforced as they are
considered indispensable interdictions against needless delays and for orderly
discharge of judicial business.  The purposes for such statutory requirement are
twofold: first, to avoid delay in the administration of justice and thus,
procedurally, to make orderly the discharge of judicial business, and, second, to
put an end to judicial controversies, at the risk of occasional errors, which are
precisely why courts exist.  Controversies cannot drag on indefinitely.  The rights
and obligations of every litigant must not hang in suspense for an indefinite period
of time.[23]

However, in exceptional cases, substantial justice and equity considerations warrant
the giving of due course to an appeal by suspending the enforcement of statutory
and mandatory rules of procedure.[24] Certain elements are considered for the
appeal to be given due course, such as: (1) the existence of special or compelling
circumstances, (2) the merits of the case, (3) a cause not entirely attributable to the
fault or negligence of the party favored by the suspension of the rules, (4) lack of
any showing that the review sought is merely frivolous and dilatory, and (5) the
other party will not be unduly prejudiced thereby.[25]

Several of these elements obtain in the case at bar.

First, there is ostensible merit to respondent's cause. The records show that


