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EN BANC

[ G.R. No. 187689, September 07, 2010 ]

CLARITA J. CARBONEL, PETITIONER, VS. CIVIL SERVICE
COMMISSION, RESPONDENT. 




D E C I S I O N

NACHURA, J.:

This is a petition for review on certiorari under Rule 45 of the Rules of Court,
seeking to reverse and set aside the Court of Appeals (CA) Decision[1] dated
November 24, 2008 and Resolution[2] dated April 29, 2009 in CA-G.R. SP No.
101599.

Petitioner Clarita J. Carbonel was an employee of the Bureau of Jail Management
and Penology, Makati City. She was formally charged with Dishonesty, Grave
Misconduct, and Falsification of Official Documents by the Civil Service Commission
Regional Office No. IV (CSCRO IV).

The Civil Service Commission (CSC), as affirmed by the CA, established the
following facts:

On May 21, 1999, petitioner went to the CSCRO IV to secure a copy of the result of
the Computer Assisted Test (CATS) Career Service Professional Examination given
on March 14, 1999, because she lost the original copy of her Career Service
Professional Certificate of Rating (hereafter referred to as certificate of rating).[3]

Petitioner was directed to accomplish a verification slip. The Examination Placement
and Service Division noticed that petitioner's personal and physical appearance was
entirely different from the picture of the examinee attached to the application form
and the picture seat plan. It was also discovered that the signature affixed on the
application form was different from that appearing on the verification slip.[4]

Because of these discrepancies, the Legal Affairs Division of the CSCRO IV
conducted an investigation.

In the course of the investigation, petitioner voluntarily made a statement[5] before
Atty. Rosalinda S.M. Gepigon, admitting that, sometime in March 1999, she
accepted the proposal of a certain Bettina J. Navarro (Navarro) for the latter to
obtain for petitioner a Career Service Professional Eligibility by merely accomplishing
an application form and paying the amount of P10,000.00. Petitioner thus
accomplished an application form to take the CATS Career Service Professional
Examination and gave Navarro P5,000.00 as down payment. Upon receipt of the
original copy of the certificate of rating from Navarro, petitioner gave the latter the
remaining P5,000.00. Petitioner, however, misplaced the certificate of rating. This
prompted her to secure another copy from the CSCRO IV.



Hence, the formal charge against petitioner.

Denying her admissions in her voluntary statement before the CSCRO IV, petitioner,
in her Answer,[6]  traversed the charges against her. She explained that after filling
up the application form for the civil service examination, she asked Navarro to
submit the same to the CSC. She, however, admitted that she failed to take the
examination as she had to attend to her ailing mother. Thus, when she received a
certificate of eligibility despite her failure to take the test, she was anxious to know
the mystery behind it. She claimed that she went to the CSCRO IV not to get a copy
of the certificate of rating but to check the veracity of the certificate. More
importantly, she questioned the use of her voluntary statement as the basis of the
formal charge against her inasmuch as the same was made without the assistance
of counsel.

After the formal investigation, the CSCRO IV rendered its March 25, 2002 Decision
No. 020079[7] finding petitioner guilty of dishonesty, grave misconduct, and
falsification of official documents.  The penalty of dismissal from the service, with all
its accessory penalties, was imposed on her.  Petitioner's motion for reconsideration
was denied by CSCRO IV on November 14, 2003.[8]

Petitioner appealed, but the CSC dismissed[9] the same for having been filed almost
three years from receipt of the CSCRO IV decision.  The CSC did not give credence
to petitioner's explanation that she failed to timely appeal the case because of the
death of her counsel. The CSC opined that notwithstanding the death of one lawyer,
the other members of the law firm, petitioner's counsel of record, could have timely
appealed the decision.[10] Petitioner's motion for reconsideration was denied in
Resolution No. 072049[11] dated November 5, 2007.

Unsatisfied, petitioner elevated the matter to the CA. On November 24, 2008, the
CA rendered the assailed decision affirming the decisions and resolutions of the
CSCRO IV and the CSC. Petitioner's motion for reconsideration was denied by the CA
on April 29, 2009.

Hence, the instant petition based on the following grounds:

I



SERIOUS ERROR OF FACT AND LAW AMOUNTING TO GRAVE ABUSE OF
DISCRETION WAS COMMITTED BY THE COURT OF APPEALS IN ITS
ASSAILED DECISION DATED NOVEMBER 24, 2008 BECAUSE
PETITIONER'S FINDING OF GUILT WAS GROUNDED ENTIRELY ON HER
UNSWORN STATEMENT THAT SHE ADMITTED THE OFFENSES CHARGED
AND WITHOUT THE ASSISTANCE OF A COUNSEL.

II



THE CONCLUSION AND FINDING OF THE COURT OF APPEALS IN ITS
ASSAILED DECISION THAT PETITIONER'S APPEAL WAS LOST THRU HER
OWN FAULT OR NEGLIGENCE WAS PREMISED ON MISAPPREHENSION OF



FACTS.

III

THE COURT OF APPEALS IN ITS ASSAILED DECISION HAS DECIDED THE
CASE NOT IN ACCORD WITH THE DECISIONS OF THIS HONORABLE
COURT.[12]

The petition is without merit.



It is undisputed that petitioner appealed the CSCRO IV's decision almost three years
from receipt thereof. Undoubtedly, the appeal was filed way beyond the
reglementary period when the decision had long become final and executory. As
held in Bacsasar v. Civil Service Commission,[13] citing Talento v. Escalada, Jr.[14] 




The perfection of an appeal in the manner and within the period
prescribed by law is mandatory. Failure to conform to the rules regarding
appeal will render the judgment final and executory and beyond the
power of the Court's review. Jurisprudence mandates that when a
decision becomes final and executory, it becomes valid and binding upon
the parties and their successors-in-interest. Such decision or order can
no loner be disturbed or re-opened no matter how erroneous it may have
been.

This notwithstanding, on petition before the CA, the appellate court reviewed the
case and disposed of it on the merits, not on pure technicality.




To accentuate the abject poverty of petitioner's arguments, we discuss hereunder
the issues she raised.




Petitioner faults the CSC's finding because it was based solely on her uncounselled
admission taken during the investigation by the CSCRO IV. She claims that her right
to due process was violated because she was not afforded the right to counsel when
her statement was taken.




It is true that the CSCRO IV, the CSC, and the CA gave credence to petitioner's
uncounselled statements and, partly on the basis thereof, uniformly found petitioner
liable for the charge of dishonesty, grave misconduct, and falsification of official
document.[15]




However, it must be remembered that the right to counsel under Section 12 of the
Bill of Rights is meant to protect a suspect during  custodial investigation.[16] Thus,
the exclusionary rule under paragraph (2), Section 12 of the Bill of Rights applies
only to admissions made in a criminal investigation but not to those made in an
administrative investigation.[17]




While investigations conducted by an administrative body may at times be akin to a
criminal proceeding, the fact remains that, under existing laws, a party in an
administrative inquiry may or may not be assisted by counsel, irrespective of the


