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HEIRS OF JANE HONRALES, PETITIONERS, VS. JONATHAN
HONRALES, RESPONDENT. 

  
[G.R. NO. 182657]

  
PEOPLE OF THE PHILIPPINES AND HEIRS OF JANE HONRALES,

PETITIONERS, VS. JONATHAN HONRALES, RESPONDENT.
  

D E C I S I O N

VILLARAMA, JR., J.:

Before this Court are petitions for review on certiorari under Rule 45 of the 1997
Rules of Civil Procedure, as amended, assailing the October 1, 2007 Decision[1] and
April 3, 2008 Resolution[2] of the Court of Appeals  (CA) in CA-G.R. SP No. 92755.

The antecedents are as follows:

On August 19, 2002, Jane Honrales was fatally shot by her husband, respondent
Jonathan Honrales. Thus, in a Resolution[3] dated October 28, 2002, Bernardino R.
Camba, Assistant City Prosecutor of Manila, recommended the filing of an
information for parricide against respondent. On November 18, 2002, the following
Information[4] was filed against respondent with the Regional Trial Court (RTC) of
Manila:

That on or about August 19, 2002, in the City of Manila, Philippines, the
said accused, with intent to kill, did then and there wilfully, unlawfully
and feloniously attack, assault and use personal violence upon one JANE
HONRALES y ILAGAN, his legal wife, by then and there shooting her with
a 45 cal. pistol, thereby inflicting upon the latter a gunshot wound of the
head and neck which was the direct and immediate cause of her death
thereafter.

 

Contrary to law.
 

On November 21, 2002, Judge Teresa P. Soriaso of the RTC of Manila, Branch 27,
ordered respondent's arrest.[5]

 

On November 22, 2002, respondent moved to reconsider[6] the October 28, 2002
Resolution of Assistant City Prosecutor Camba which recommended the filing of
parricide charges. Respondent later also filed a supplement to his motion.

 



In view of respondent's motion for reconsideration, 2nd Assistant City Prosecutor
Alfredo E. Ednave moved that the RTC defer proceedings.[7]  Respondent in turn
filed an Urgent Ex-Parte Motion to Recall Warrant of Arrest,[8] which the public
prosecutor opposed.[9]

On December 12, 2002, the RTC issued an Order[10] deferring proceedings in view
of the pendency of respondent's motion for reconsideration.  It, however, denied the
motion to recall the arrest warrant since deferment of proceedings does not impair
the validity of the information or otherwise render the same defective.  Neither does
it affect the jurisdiction of the court over the offense as would constitute a ground
for quashing the information. The trial court further held that considering the
evidence submitted, it finds probable cause for the issuance of the arrest warrant.

On May 21, 2003, 2nd Assistant City Prosecutor Laura D. Biglang-Awa filed a Motion
for Leave to Conduct Reinvestigation[11] with the RTC in light of the affidavit of one
(1) Michelle C. Luna, which respondent, in his motion/supplemental motion for
reconsideration, argues "will belie the statement of witness for the complainant,
John James Honrales that the shooting of the victim . . . was intentional."

On May 30, 2003, the RTC issued an Order[12] granting leave to conduct the
reinvestigation and authorizing 2nd Assistant City Prosecutor Biglang-Awa to
reinvestigate the case.

On September 9, 2003, the heirs of the victim (petitioner heirs) moved before the
Office of the City Prosecutor of Manila for the inhibition[13] of 2nd Assistant City
Prosecutor Biglang-Awa from conducting the reinvestigation and praying that the
case be remanded to the court for trial.[14]

On September 25, 2003, City Prosecutor Ramon R. Garcia issued Office Order No.
1640[15] reassigning the case to Assistant City Prosecutor Antonio R. Rebagay.
Hearings were scheduled on October 15 and 22, 2003.

On October 15, 2003, both parties appeared but petitioner heirs manifested that
they earlier moved to reconsider Office Order No. 1640. Respondent moved that he
be given up to October 22, 2003 to file an opposition.

On October 22, 2003, respondent filed his opposition. Counsel for petitioner heirs
then manifested that they be given until November 5, 2003 to submit a reply
thereto.

On November 17, 2003, Assistant City Prosecutor Rebagay issued an Order[16]

denying petitioners' motion to reconsider Office Order No. 1640 and set the
continuation of the hearings on December 3 and 10, 2003.

On December 3, 2003, both parties appeared. Petitioner heirs moved that the
hearing be suspended on the ground that they have filed a petition for review before
the Department of Justice (DOJ) to assail the Order of November 17, 2003. 
Respondent's counsel objected in view of the presence of their witness Michelle
Luna. Thus, the hearing proceeded. After the hearing, petitioner heirs moved for the



cancellation of the December 10, 2003 hearing and filed a formal motion to that
effect.

On December 15, 2003, respondent filed a Motion and Manifestation praying that
the case be submitted for resolution or, in the alternative, that it be set for final
clarificatory hearing on December 22, 2003.

The following day or on December 16, 2003, Assistant City Prosecutor Rebagay
issued an Order denying the prayers for suspension and submission of the case for
resolution and instead set the hearing on December 22, 2003.

On December 19, 2003, however, Assistant City Prosecutor Rebagay issued a
Resolution[17] setting aside the October 28, 2002 Resolution and recommending the
withdrawal of the information for parricide and the filing of an information for
reckless imprudence resulting in parricide in its stead. City Prosecutor Garcia
approved the Resolution.

On January 16, 2004, Assistant City Prosecutor Rebagay filed with the RTC a motion
to withdraw the information for parricide.[18]

On January 28, 2004, while the Motion to Withdraw Information was still pending,
an Information[19] for Reckless Imprudence resulting in Parricide was filed against
respondent before the Metropolitan Trial Court (MeTC) of Manila. The Information
reads,

That on or about August 19, 2002, in the City of Manila, Philippines, the
said accused, being then in possession of a 45 cal. pistol, did then and
there unlawfully and feloniously, after removing the bullets of the gun in
a careless, reckless, negligent and imprudent manner playfully poked the
gun to his maid, son and to his wife, by then and there accidentally
shooting upon one JANE HONRALES, his legal wife, inflicting upon the
latter a gun shot wound of the head and the neck which was the direct
and immediate cause of her death thereafter.

 

CONTRARY TO LAW.
 

Determined to have respondent prosecuted for parricide, petitioner heirs filed a
petition for review[20] with the DOJ questioning the downgrading of the offense. 
They likewise filed an Opposition to Motion to Withdraw Information[21] with the RTC
arguing that there was no final resolution yet downgrading the charge against
respondent that would justify withdrawal of the Information for parricide.

On February 17, 2004, petitioner heirs filed an Urgent Ex-Parte Motion to Defer
Proceedings[22] with the RTC to give time to the DOJ Secretary to resolve their
petition for review.

 

On March 17, 2004, the DOJ, through Chief State Prosecutor Jovencito R. Zuño,
dismissed the petitions for review assailing (1) the Order dated November 17, 2003
of Assistant City Prosecutor Rebagay denying the urgent motion to reconsider Office



Order No. 1640 and (2) the Resolution dated December 19, 2003 finding probable
cause against respondent for reckless imprudence resulting in parricide, instead of
intentional parricide as charged.[23]

Petitioner heirs moved to reconsider[24] the Resolution, and the RTC of Manila issued
an Order[25] on April 14, 2004, holding in abeyance the resolution of the pending
incidents in the parricide case in view of the said motion for reconsideration.

On May 14, 2004, the DOJ, through Chief State Prosecutor Zuño, denied petitioners'
motion for reconsideration.[26] Thus, Judge Soriaso of the RTC of Manila issued an
Order[27] on May 28, 2004 considering the motion to withdraw the Information
submitted for resolution.

Undaunted by the denial of their motion for reconsideration, however, petitioners
again filed a petition for review[28] with the DOJ on June 14, 2004, assailing said
denial. Said petition, however, was dismissed with finality by the DOJ in a
Resolution[29] dated July 14, 2004.

Contending that the petition for review before the DOJ questioning the downgrading
of the offense was no longer an impediment to the resolution of the pending Motion
to Withdraw Information, respondent promptly filed with the RTC a Manifestation
with Reiteration to Resolve the Motion to Withdraw Information.[30]

On August 5, 2004, petitioner heirs appealed[31] the dismissal of their petitions to
the Office of the President (OP).  Thus, on August 6, 2004, Judge Soriaso reiterated
her previous ruling to hold in abeyance the resolution of the motion to withdraw in
deference to the appeal taking its course before the OP.[32]

In the meantime, on October 11, 2004, respondent was arraigned before the MeTC
and pleaded guilty to the charge of reckless imprudence resulting in parricide. He
was accordingly sentenced to suffer the penalty of one (1) year, seven (7) months
and eleven (11) days to two (2) years, ten (10) months and twenty (20) days of
prision correccional.[33]

On October 27, 2004, respondent filed with the RTC a motion[34] seeking to dismiss
the parricide charges against him. He cited his arraignment and conviction by the
MeTC as grounds for the dismissal of the case against him.

On October 28, 2004, petitioner heirs filed with the MeTC a motion[35] to nullify the
proceedings held on October 11, 2004.  They claimed that they were denied
procedural due process since October 11, 2004 was not the agreed date for
respondent's arraignment but October 18, 2004. They also argued that the
Information before the MeTC was invalid.

On December 6, 2004, the OP dismissed petitioner heirs' appeal of the DOJ
Resolution.[36]  Petitioner heirs promptly moved to reconsider the OP's dismissal of
their appeal, but their motion was denied by Resolution[37] dated April 20, 2005.

On May 5, 2005, respondent moved for Judge Soriaso's inhibition[38] alleging bias in



favor of the prosecution as shown by her continued inaction on his motion to
withdraw Information.

On June 6, 2005, petitioner heirs filed before the CA an appeal by certiorari[39]

under Rule 43 of the 1997 Rules of Civil Procedure, as amended, assailing the denial
by the OP of their motion for reconsideration.

On June 30, 2005, Judge Soriaso inhibited herself from the case.[40] The case was
eventually re-raffled off to Branch 54 presided over by Judge Manuel M. Barrios.

Shortly thereafter, Judge Barrios issued an Order[41] on September 26, 2005
granting the withdrawal of the Information for parricide and recalling the warrant of
arrest issued against respondent.  Judge Barrios ruled that the Information for
parricide found itself without a supporting resolution and thus its withdrawal was
appropriate.

On October 14, 2005, petitioner heirs filed a motion for reconsideration[42] of the
September 26, 2005 Order but their motion was noted without action on November
3, 2005, as it was made without the approval or intervention of the Public
Prosecutor.[43]

On January 9, 2006, petitioner heirs filed a petition for certiorari[44] with the CA
assailing the September 26, 2005 and November 3, 2005 Orders issued by
the RTC through Judge Barrios. Petitioner heirs argued that Judge Barrios
granted the motion to withdraw the Information for parricide on grounds other than
his personal and independent findings. They likewise contended that Judge Barrios
should not have granted the withdrawal of the Information and recall of the arrest
warrant since he knew that their appeal with the CA disputing the downgrading of
the offense was still pending.  Petitioner heirs further argued that the adoption of a
contrary stand by the prosecutor after the filing of the Information for parricide
should not bar them from prosecuting the case actively sans supervision and
intervention of the prosecutor.

On August 16, 2006, petitioner heirs filed a Motion to Implead the People of the
Philippines as party respondent.[45] On August 31, 2006, the Office of the Solicitor
General (OSG) filed a similar motion[46] and further prayed that it be furnished a
copy of the petition and be given time to file its comment.  On October 10, 2006,
the CA granted the motions.[47]

On October 1, 2007, the CA dismissed the petition for certiorari. Though it found
that Judge Barrios failed to make an independent assessment of the merits of the
case and thus abdicated his judicial power and acted as a mere surrogate of the
Secretary of Justice, it ruled that the remand of the case to the RTC would serve no
useful purpose since it may result in the reopening of the parricide case which would
violate respondent's constitutional right against double jeopardy.

Petitioner heirs and the OSG moved to reconsider the CA decision, but their motions
were denied on April 3, 2008. Hence, they filed the present consolidated petitions
raising the sole issue of whether the remand of the parricide case to the trial court
will violate respondent's constitutional right against double jeopardy.


