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THIRD DIVISION
[ G.R. No. 156797, July 06, 2010 ]

IN RE: RECONSTITUTION OF TRANSFER CERTIFICATES OF TITLE
NOS. 303168 AND 303169 AND ISSUANCE OF OWNER'S
DUPLICATE CERTIFICATES OF TITLE IN LIEU OF THOSE LOST,
ROLANDO EDWARD G. LIM, PETITIONER.

DECISION
BERSAMIN, J.:

Petitioner Rolando Edward Lim (Lim) seeks to reverse the decision rendered on
November 23, 2000 in LRC Case No. Q-11099 (98) by the Regional Trial Court
(RTC), Branch 226, in Quezon City,[1] dismissing his petition for judicial
reconstitution of Transfer Certificate of Title (TCT) No. 303168 and TCT No. 303169
of the Registry of Deeds for Quezon City, and for the issuance of owner's duplicate
copies of said TCTs upon a finding that Lim was guilty of forum-shopping. The RTC
likewise denied Lim's motion for reconsideration.

We hold that the dismissal was unwarranted and arbitrary for emanating from an
erroneous application of the rule against forum shopping. Thus, we undo the
dismissal and reinstate the application for judicial reconstitution.

Antecedents

On December 29, 1998, Lim filed in the RTC his petition for judicial reconstitution of
TCT No. 303168 and TCT No. 303169 of the Registry of Deeds for Quezon City, and
for the issuance of owner's duplicate copies of said TCTs. He alleged that he was a
registered co-owner of the parcels of land covered by the TCTs, and that he was
filing the petition for the beneficial interest of all the registered owners thereof; that
the original copies of the TCTs kept in the custody of the Registry of Deeds for
Quezon City had been lost or destroyed as a consequence of the fire that had
burned certain portions of the Quezon City Hall, including the Office of said Registry
of Deeds, on July 11, 1988; that the originals of the owner's duplicates of the TCTs
kept in his custody had also been lost or destroyed in a fire that had gutted the
commercial establishment located at 250 Villalobos Street, Quiapo, Manila on
February 24, 1998; and that no co-owner's, mortgagee's, or lessee's TCTs had ever
been issued.

The petition prayed thus:

(1) to declare null and void, the originals of the OWNER'S DUPLICATE of
TRANSFER CERTIFICATE OF TITLE nos. 303168 and 303169 which are
lost;



(2) xxx after due adjudication and hearing, order and direct the Register
of Deeds for Quezon City to reconstitute the original copy of Transfer
Certificate Title Nos. 303168 and 303169 in the name of the registered
owners, in exactly the same terms and conditions and on the basis of (i)
the copies of the same Certificates of Title as previously issued by the
Register of Deeds for Quezon City attached to the petition and (ii) the
separate relocation plans and technical descriptions pertaining to the real
estate properties covered by the Transfer Certificates of Title No. 303168
and 303169, duly approved by the Lands Management Services of the
Department of Environmental and Natural Resources and once
accomplished;

(3) the Registry of Deeds for Quezon City be further ordered and directed
to issue OWNER'S DUPLICATES of the reconstituted Certificates of Title to

the Petitioner in lieu of the ones that were lost and/or destroyed.[2]

On April 27, 1999, the RTC issued an order, setting the petition for hearing on
September 3, 1999. As the RTC required, a copy of the order was published in the
Official Gazette on July 19, 1999 and July 26, 1999; and posted at the main
entrance of the Quezon City Hall, and in other specified places. The Office of the
Register of Deeds for Quezon City, the Land Registration Authority (LRA), the
Department of Environment and Natural Resources, the Office of the City Attorney
of Quezon City, the Office of the City Prosecutor of Quezon City, the Office of the
Solicitor General, and the owners of the adjoining properties were each similarly
duly furnished a copy of the order.

On October 15, 1999, when the petition was called for hearing, no oppositors
appeared despite notice. Whereupon, Lim was allowed to present evidence ex parte
before the Branch Clerk of Court whom the RTC appointed as commissioner for that
purpose.

On November 4, 1999, Lim formally offered his documentary exhibits to prove: (a)
his compliance with the jurisdictional requirements; (b) his authority to represent
the registered co-owners of the parcels of land covered by the TCTs; (c) his and his
wife's co-ownership of the parcels of land; (d) the facts and circumstances
surrounding the loss of the originals of the owner's duplicate copies; and (e) the fact
that the TCTs were among the records burned during the fire that razed the Quezon
City Hall.

On August 23, 2000, the RTC received the report from the LRA that relevantly
stated:

XXX

(2) Our record shows that Transfer Certificates of Title Nos. 303168 and
303169, covering Lot 7, Block 586 and Lot 5, Block 585 respectively,
both of the subdivision plan Psd-38199 are also applied for reconstitution
of titles under Administrative Reconstitution Proceedings, (Republic Act
6732). The aforesaid TCTs are included in Administrative Reconstitution
Order No. Q-577 (98) dated November 3, 1998, however, they were not




reconstituted administratively, it appearing that their owner's duplicate
were likewise lost.[3]

XXX

On the basis of the LRA report, the RTC dismissed Lim's petition on November 23,
2000, viz:

In view of the report of the LRA that the subject titles are also applied for
reconstitution of titles under Administrative Reconstitution Proceedings,
the Court resolves to dismiss the instant petition, it appearing that there
is forum-shopping in the instant case, considering further the strict
requirements of the law on the reconstitution of titles.

Petitioner failed to disclose that he also applied for administrative
reconstitution and in fact stated in his Petition that:

XXX XXX XXX

4. To the best of the Petitioner's knowledge, no such action
or proceeding is pending in the Supreme Court, the
Court of Appeals, or any other tribunal or agency; and

5. If the Petitioner should thereafter learn that a similar
action or proceeding has been filed or is pending before
the Supreme Court, the Court of Appeals or any other
tribunal or agency, the Petitioner undertakes to report
that fact within five (5) days therefrom to this Court
wherein the original pleading and Sworn Certification
contemplated herein has been filed.

XXX XXX XXX

WHEREFORE, premises considered, the instant action is hereby
DISMISSED.[4]

Lim's motion for reconsideration filed on January 3, 2001 was denied for lack of
merit.

Hence, this appeal directly to the Court via petition for review on certiorari.

Issues

Lim poses several questions of law, namely: [°]



Whether or not the subsequent filing by the petitioner of his petition for
judicial reconstitution of the originals of Transfer Certificates of Title Nos.
303168 and 303169 after the said loss of the exclusive sources from
which certificates of title may be administratively reconstituted under
Republic Act No. 6732 is the proper legal alternative under Section 110 of
Presidential Decree No. 1529 and is in accordance with the procedure
under Republic Act No. 26;

I1.

Whether or not under the stated facts and circumstances, petitioner can
be deemed to have engaged in forum shopping;

ITI.

Whether or not under the stated facts and circumstances, the non-
disclosure by the petitioner of the previous filing of the application for
administrative reconstitution of the originals of Transfer Certificates of
Title Nos. 303168 and 303169 in his Certification against Forum
Shopping incorporated in the petition for judicial reconstitution is a
violation of Section 5, Rule 7 of the 1997 Rules of Civil Procedure; and

Iv.

Whether or not the petitioner, who had no fault at all in the destruction of
the original certificates of title safekept in the Registry of Deeds for
Quezon City may be unjustly deprived of his proprietary right to obtain
and possess reconstituted certificates of title over the real estate
properties covered by Transfer Certificates of Title Nos. 303168 and
303169 specially where he complied with all the strict requirements of
judicial reconstitution under Presidential Decree No. 1529 and in
accordance with the procedure under and requirements of Republic Act
No. 26.

The foregoing issues may be restated thus: Did the RTC correctly dismiss the
petition of Lim on the ground of forum shopping?

Ruling

Forum shopping is the act of a party litigant against whom an adverse judgment has
been rendered in one forum seeking and possibly getting a favorable opinion in
another forum, other than by appeal or the special civil action of certiorari, or the
institution of two or more actions or proceedings grounded on the same cause or

supposition that one or the other court would make a favorable disposition.[®] Forum
shopping happens when, in the two or more pending cases, there is identity of

parties, identity of rights or causes of action, and identity of reliefs sought.[7] Where
the elements of litis pendentia are present, and where a final judgment in one case

will amount to res judicata in the other, there is forum shopping.[8] For litis



pendentia to be a ground for the dismissal of an action, there must be: (a) identity
of the parties or at least such as to represent the same interest in both actions; (b)
identity of rights asserted and relief prayed for, the relief being founded on the same
acts; and (c) the identity in the two cases should be such that the judgment which
may be rendered in one would, regardless of which party is successful, amount to

res judicata in the other.[°]

For forum shopping to exist, both actions must involve the same transaction, same
essential facts and circumstances and must raise identical causes of action, subject
matter and issues. Clearly, it does not exist where different orders were questioned,
two distinct causes of action and issues were raised, and two objectives were

sought.[10]
The petition has merit.

Lim was not guilty of forum shopping, because the factual bases of his application
for the administrative reconstitution of the TCTs and of his petition for their judicial
reconstitution, and the reliefs thereby sought were not identical.

When he applied for the administrative reconstitution in the LRA on July 21,1988,

[11] he still had his co-owner's duplicate copies of the TCTs in his possession, but by
the time the LRA resolved his application on November 3, 1998, allowing the relief

prayed for,[12] his co-owner's duplicate copies of the TCTs had meanwhile been
destroyed by fire on February 24, 1998, a fact that he had duly reported in an
affidavit dated May 29, 1998 presented on June 1, 1998 to the Office of the Register

of Deeds for Quezon City.[13] The loss by fire was corroborated by the certification
issued by the Chief of Fire District I of Manila to the effect that the commercial
establishment for Cheer-up Foods Corporation, the petitioner's company, had been

gutted by fire on February 24, 1998.[14] Thus, the intervening loss of the owner's
duplicate copies that left the favorable ruling of the LRA no longer implementable
gave rise to his need to apply for judicial reconstitution in the RTC pursuant to

Section 12 of Republic Act No. 26.[15]

The RTC should have easily discerned that forum shopping did not characterize the
petitioner's resort to judicial reconstitution despite the previous proceeding for
administrative reconstitution. Although the bases for the administrative
reconstitution were the owner's duplicate copies of TCT No. 303168 and TCT No.
303169, those for judicial reconstitution would be other documents that "in the
judgment of the court, are sufficient and proper basis for reconstituting the lost or

destroyed certificate of title."[16] The RTC should have also noted soon enough that
his resort to judicial reconstitution was not because his earlier resort to
administrative reconstitution had been denied (in fact, the LRA had resolved in his

favor),[17] but because the intervening loss to fire of the only permissible basis for

administrative reconstitution of the TCTs mandated his resort to the RTC.[18]
Indeed, he came to court as the law directed him to do, unlike the litigant involved
in the undesirable practice of forum shopping who would go from one court to
another to secure a favorable relief after being denied the desired relief by another

court.[19]

Neither did the petitioner's omission from the petition for judicial reconstitution of a



