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EN BANC

[ A.M. No. MTJ-03-1462 (formerly OCA IPI No. 02-
1515-RTJ), February 11, 2010 ]

JUDGE DOLORES L. ESPAÑOL, RTC, BRANCH 90, DASMARIÑAS,
CAVITE, COMPLAINANT, VS. JUDGE LORINDA B. TOLEDO-MUPAS,

MTC, DASMARIÑAS CAVITE, RESPONDENT.




R E S O L U T I O N

PER CURIAM:

This treats of the Urgent Omnibus Motion, which is admitted by respondent Judge as
a Second Motion for Reconsideration, dated October 22, 2008, urging the Court to
reconsider its Decision dated April 19, 2007 and its Resolution of August 19, 2008.
The questioned Decision found her guilty of gross ignorance of the law and imposed
upon her the penalty of dismissal from the service with forfeiture of all benefits due
her, excluding her accrued leave benefits, and with perpetual disqualification from
reinstatement or appointment to any public service including government-owned or
controlled corporations. The assailed Resolution denied her Motion for
Reconsideration.

Respondent begs the Court for compassion arguing that her act of issuing the
"Detention Pending Investigation" Orders were not motivated by bad faith,
dishonesty, or some other similar motive, and claiming that the penalty of dismissal
is too harsh.

The Court is not persuaded.

On three separate occasions prior to the present case, respondent was found guilty
of gross ignorance of the law.[1] Aside from that, she was also adjudged guilty of
incompetence and gross misconduct in the said cases. As it is, the instant case
finding her guilty, for the fourth time, of gross ignorance of the law would prove her
incorrigibility and unfitness as a judge and, as such, would warrant her dismissal
from the service.

Considering the circumstances of the present case, with more reason should this
Court now impose the penalty of dismissal on respondent considering that, aside
from this Court's Decisions finding her guilty of gross ignorance in four different
instances, the Office of the Court Administrator (OCA), in its Report on the Judicial
Audit Conducted at the MTC, Dasmarinas, Cavite, not only found that respondent
has again exhibited her gross ignorance of the law, but was also guilty of
committing other serious offenses.

With respect to these findings, the respondent either offered flimsy defenses or no
excuse at all.



First, as to the finding that respondent was found guilty of failing to act on motions
for execution filed by the prevailing parties in cases which have already become final
and executory, suffice it to say that in this Court's Decision of April 19, 2007, it was
already held that the respondent "failed to explain why there were motions for
execution of decided cases which she had not acted upon for a considerably long
time." This renders her guilty of gross inefficiency.[2]

Second, the OCA found that respondent failed to forward to the Office of the
Provincial Prosecutor (OPP) of Cavite the records of at least 370 cases which she
dismissed after preliminary investigation. Respondent justified such omission on the
pretext that her clerk of court and other court personnel secured photocopies of the
cases for their own file in order to help litigants who made queries regarding their
cases. She even claimed that the expenses for the photocopying were defrayed by
the court personnel.

Respondent's excuse is specious.

Section 5, Rule 112[3] of the Rules on Criminal Procedure explicitly states that
within ten (10) days after the conclusion of the preliminary investigation, an
investigating judge shall transmit to the provincial or city prosecutor for appropriate
action her resolution of the case together with the records thereof. Hence, an
investigating judge, after conducting a preliminary investigation, shall perform her
ministerial duty which is to transmit within ten days after the conclusion thereof, the
resolution of the case together with the entire records to the Provincial Prosecutor,
regardless of her belief or opinion that the crime committed, after conducting the
preliminary investigation, falls within the original jurisdiction of her court.

Most of the cases which respondent failed to transmit to the OPP were found to be
within the jurisdiction of the RTC and were decided as early as January 2000. It is
difficult to believe that respondent was not aware of these facts. Worse, some of
these cases are drug-related and were dismissed as early as July 2000. Respondent
should have been prompted by the gravity of these offenses to forward the records
of the cases within the required period to the OPP for appropriate action.
Undoubtedly, the parties adversely affected by the dismissal of the complaints after
preliminary investigation were denied the statutory right of review that should have
been conducted by the provincial prosecutor.

Respondent judge claims that the failure to promptly transmit the resolution and
records of the cases which she dismissed after preliminary investigation is not her
fault but that of her clerk of court. However, it remains the duty of a judge to devise
an efficient recording and filing system in their courts to enable them to monitor the
flow of cases and to manage their speedy and timely disposition.[4] If respondent
was diligent in the performance of her obligations and responsibilities, the records of
cases which were not forwarded to the OPP would not have reached an alarming
number. She should have taken corrective measures to promptly address this
problem.

Her unjustifiable failure to forward to the OPP the cases which she dismissed after
preliminary investigation shows that there is more than meets the eye than what
she portrays as simple unawareness. Her supposed omission or oversight which
remained uncorrected for a period which spanned as long as seven years smacks of



malice and bad faith rather than pure and plain ignorance. Hence, she is liable for
gross misconduct and conduct prejudicial to the best interest of the service.

Third, respondent neither denied nor refuted the charge that she was able to draw
her salaries by submitting fraudulent certificates of service to the effect that she had
no undecided cases. Falsification of one's certificate of service, renders a public
officer not only administratively liable for serious misconduct under Section 1, Rule
140 of the Rules of Court but also criminally liable under Articles 174[5] and 175[6]

of the Revised Penal Code.[7]

Fourth, with respect to cases reported by the OCA which remain undecided even
beyond the reglementary period, it appears that in most of these cases, thirty (30)
days had elapsed from the date of submission of the case for decision. Respondent
insists that the reckoning period should be ninety (90) days as provided under the
Constitution. However, the cases enumerated by the OCA appear to fall under the
Rules on Summary Procedure, where the required period to decide the same is
thirty (30) days.[8] Otherwise, the OCA would not have reported that the decisions
in these cases are already overdue.

In her desperate attempt to vindicate herself with respect to supposed decisions of
cases which were found to have gone beyond the ninety (90) day reglementary
period, respondent tried to mislead the Court in her Comment and Supplemental
Comment by arguing that since she has not yet issued an Order declaring the cases
as submitted for decision, the same are not yet ready for judicial determination such
that the ninety (90) day reglementary period in deciding the said cases does not yet
run. She also contended that in determining the period for the decision in the
subject cases to become due, the OCA "failed to show whether other pleading[s]
have yet to be filed by the parties after the cases [were] deemed submitted for
decision."

Respondent's arguments have again exposed her gross ignorance of the law and
mires her even more into a deeper hole from which there was neither reprieve nor
escape. Respondent should be aware of the basic rule that once a case is submitted
for decision, no further pleadings are required to be filed. Moreover, there is no need
to issue an order declaring a case to be submitted for decision in order that the
ninety (90) day period in deciding the same shall begin to run.

Failure to promptly decide cases in accordance with the Constitution or the Rules of
Court constitutes gross inefficiency.[9] 

Fifth, respondent also failed to refute the findings of the OCA that the court records
in her sala were in disarray which compromises their confidentiality and integrity.
Records of cases are necessarily confidential, and to preserve their integrity and
confidentiality, access thereto ought to be limited only to the judge, the parties or
their counsel and the appropriate court personnel in charge of the custody thereof.
[10]

Sixth, in the Court's Decision in the present case, it was noted that respondent
judge continued with the practice of issuing documents denominated "Detention
Pending Investigation of the Case" even after her attention had been called. Worse,
she remained insistent in her erroneous belief that the document was an implied


