673 Phil. 96

THIRD DIVISION

[ A.M. No. P-11-2970 (FORMERLY OCA 1.P.I. NO.
10-3568-P), September 14, 2011 ]

DOLORES C. SELIGER, COMPLAINANT, VS. ALMA P. LICAY, CLERK
OF COURT, MUNICIPAL CIRCUIT TRIAL COURT, SAN JUAN, LA
UNION, RESPONDENT.

DECISION
MENDOZA, J.:

This administrative case stemmed from an affidavit-complaint filed by Dolores C.
Seliger (complainant) on December 13, 2010 with the Office of the Court
Administrator (OCA) charging Alma P. Licay (respondent), Clerk of Court, Municipal
Circuit Trial Court, San Juan, La Union (MCTC), with misconduct, irregularity in the
performance of duty, violation of Republic Act (R.A.) No. 3019 otherwise known as
The Anti-Graft and Corrupt Practices Act, fraud, and illegal exaction.

In her affidavit-complaint,[1] complainant alleged that respondent was the wife of
Venecio A. Licay (Venecio), the defendant in Civil Case No. 510 for collection of sum
of money with damages, which she had filed in court where respondent worked as
Clerk of Court; that respondent collected and received from her the amount of One
Thousand (P1,000.00) Pesos purportedly as process server fee; and that instead of
issuing an official receipt, respondent issued an acknowledgment receipt.

She further averred that respondent slept on her job and deliberately delayed the
service of summons to Venecio.

In its 15t Indorsement[2] dated October 5, 2009, the OCA directed the respondent to
comment on the affidavit-complaint.

In her Comment,[3] respondent admitted collecting the said amount and reasoned
out that Section 10 of Administrative Circular No. 35-2004, as amended, provides
for the payment of ?1,000.00 to defray the actual travel expenses of the sheriff,
process server or other court-authorized persons in the service of summons,
subpoenas and other court processes that would be issued relative to the trial of the
case. She further explained that since the process server fee did not fall under the
Judiciary Development Fund (JDF) or the Special Allowance for the Judiciary (SAJ) or
subject to any fund allocation, the issuance of an acknowledgment receipt was
sufficient.

Respondent claimed that she had no corrupt motive in issuing the acknowledgment
receipt and insisted that she did not appropriate the said amount for her personal

benefit.

Furthermore, respondent asserted that she had no wrongful intent to delay the



proceedings relative to Civil Case No. 510. While it was part of her duty to issue the
service of summons, the actual service of summons was the responsibility of the
process server.

The OCA, in its Report dated May 17, 2011, found respondent guilty of simple
misconduct and recommended that the administrative complaint be docketed as a
regular administrative matter and that she be fined in the amount of ?1,000.00,
with a warning that a repetition of the same offense would be dealt with more
severely.

In the same report, the OCA stated that complainant failed to substantiate her
charges relating to corruption and to the alleged deliberate delay in the service of
summons to Venecio.

After careful consideration, the Court adopts the findings and recommendations of
the OCA.

The Court agrees with the OCA that respondent violated the rule laid down in
Section 10 (I) of Rule 141 which provides:

In addition to the fees hereinabove fixed, the amount of One Thousand (?
1,000.00) Pesos shall be deposited with the Clerk of Court upon filing of
the complaint to defray the actual travel expenses of the sheriff, process
server or other court-authorized persons in the service of summons,
subpoena and other court processes that would be issued relative to the
trial of the case. In case the initial deposit of One Thousand (?1,000.00)
Pesos is not sufficient, then the plaintiff or petitioner shall be required to
make an additional deposit. The sheriff, process server or other court-
authorized person shall submit to the court for its approval a statement
of the estimated travel expenses for service of summons and court
processes. Once approved, the clerk of court shall release the money to
said sheriff or process server. After service, a statement of liquidation
shall be submitted to the court for approval. After rendition of judgment
by the court, any excess from the deposit shall be returned to the party
who made the deposit.

While it is true that Section 10 (1) of Rule 141 allows the deposit of P1,000.00 pesos
to defray the actual travel expenses of the sheriff, process server or other court-
authorized persons in the service of summons, subpoenas and other court processes
to be issued relative to the trial of the case, the rule requires said court personnel to
first make an estimate of the travel expenses before they can collect the said
amount, and, thereafter, submit before the court, a statement of liquidation.

As Clerk of Court of MCTC, respondent performs a very delicate function.[4] She acts
as cashier and disbursement officer of the court, and is entrusted to collect and
receive all monies paid as legal fees, deposits, fines and dues, and controls the

disbursement of the same.[>] Corollary, she is expected to possess a high degree of
discipline and efficiency in the performance of these functions.[®]

When respondent decided to issue an acknowledgement receipt instead of an official



