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SECOND DIVISION

[ A.M. NO. P-11-2953, September 28, 2011 ]

LEAVE DIVISION, OFFICE OF ADMINISTRATIVE SERVICES,
OFFICE OF THE COURT ADMINISTRATOR, COMPLAINANT, VS.

ROMEO L. DE LEMOS, CLERK OF COURT VI, DOMINADOR C.
MASANGKAY, SHERIFF IV, ADELAIDA D. TOLENTINO, CASH

CLERK II, MA. FATIMA M. YUMENA, DEMO II, MA. FE E. YUMOL,
COURT AIDE II, AND RONALD M. TAGUINOD, PROCESS SERVER,
ALL OF THE OFFICE OF THE CLERK OF COURT, REGIONAL TRIAL

COURT, BALANGA CITY, BATAAN, RESPONDENTS.




D E C I S I O N

CARPIO, J.:

The Case

This is an administrative case for dishonesty against six personnel of the Office of
the Clerk of Court, Regional Trial Court (RTC) of Balanga City, Bataan: (1) Atty.
Romeo L. de Lemos, Clerk of Court VI; (2) Dominador C. Masangkay, Sheriff IV; (3)
Adelaida D. Tolentino, Cash Clerk II; (4) Ma. Fatima M. Yumena, Data Entry Machine
Operator II; (5) Ma. Fe E. Yumol, Court Aide II; and (6) Ronald M. Taguinod, Process
Server.

The Facts

The Leave Division of the Office of Administrative Services, Office of the Court
Administrator, found irregularities in the bundy card entries for the month of
November 2009 of de Lemos, Masangkay, Tolentino, Yumena, Yumol, and Taguinod.
The employees made it appear that they arrived on time in the morning when the
entries were actually made in the evening of the same dates.

On 17 March 2010, Deputy Court Administrator Jesus Edwin A. Villasor (DCA
Villasor) requested Executive Judge Remigio M. Escalada, Jr. (Judge Escalada) of the
RTC of Balanga City, Bataan to (1) direct his six personnel to explain the
irregularities within 10 days from notice, and (2) provide a certified true copy of the
court's logbook of attendance for the month of November 2009.

Judge Escalada sent his Compliance dated 15 April 2010. Judge Escalada apologized
that he could not send a copy of the requested logbook since the entire logbook was
lost, as reported by de Lemos and his staff. The loss occurred sometime in the first
week of January 2010 when the Office of the Clerk of Court was transferring records
and equipment from the Provincial Capitol Building, where the RTC held temporary
office, back to the Hall of Justice of Balanga City, Bataan. The new logbook covered
only the attendance data starting 4 January 2010. Judge Escalada also mentioned
that on 8 April 2010 he conducted an investigation on the matter.



In the Initial Investigation Report dated 16 April 2010 of Judge Escalada, all six
employees admitted having altered the entries in their bundy cards. De Lemos
spoke for the group and explained that sometime in October 2009, the Office of the
Clerk of Court and all of Branches 1 to 4 of the RTC of Bataan, including the Office of
the Provincial Prosecutor, the Office of the District Public Attorney and the Bataan
Parole and Probation Office, all housed in the Hall of Justice of Balanga City, which
was then under major rehabilitation, were temporarily relocated to the Bataan
Capitol Compound.

Since the temporary office was some 150 meters away from the Hall of Justice
where the court's bundy clock is installed, the employees would sometimes forget to
take their bundy cards to punch in at the Hall of Justice. De Lemos also mentioned
that there were mornings in the month of November 2009 that they found it difficult
to punch in their bundy cards because of heavy rains.

However, de Lemos and his five personnel denied that they were not present from
work during the days they punched in their cards in the evening. Although they
could not present concrete proof that they reported on time in the mornings of
November 6, 12, 17, 20 and 26, they presented testimonial evidence to confirm that
they did report for work. Those who attested to these facts were Atty. Alfredo S. de
la Cruz, District Attorney of the Public Attorney's Office; Richard L. Salaya (Salaya),
Parole and Probation Officer II of the Bataan Parole and Probation Office; and
Rosanna A. Vergel, Administrative Aide IV of the Department of Agriculture detailed
at the Provincial Governor's Office-Iskolar ng Bataan.

Judge Escalada verified with the three witnesses and all attested to seeing the six
personnel during the entire office hours of the questioned dates, except for Salaya
who only confirmed their presence on the 6th, 12th, 17th and 20th of November
since he was on paternity leave on the 26th of the same month. All the three
witnesses expressed their willingness to execute affidavits in support of what they
had alleged. The respective affidavits were later on submitted and attached to the
records.

In addition, de Lemos and the five court personnel confessed having committed the
same irregularities in two or three other instances before the month of November
2009 for "thinking that there was really no harm done" and even reported being late
on certain dates which they have readily disclosed on their attendance sheets.

Judge Escalada concluded by stating that the acts of the six personnel were done
without malice or intent to mislead. All of them expressed their remorse and
promised never to commit the same wrongdoing in the future.

After the investigation, Judge Escalada required the six personnel to file separate
written explanations to DCA Villasor. All six court personnel complied with the
directive. All acknowledged committing the irregularities in their November 2009
bundy cards. However, they justified their action stating that they only punched in
their bundy cards after office hours in order to reflect their actual time-in in the
morning of said dates. Their statements were further corroborated by the three
main witnesses who disclosed that all reported for work on those days. Ultimately,
they asked for the court's mercy and apologized for their wrongdoing. They also



showed remorse for their improper behavior and cited the nature of their jobs, good
performance rating, and length of satisfactory service in the judiciary.

The OCA's Report and Recommendation

In its Report dated 3 May 2011, the OCA found all six court personnel
administratively liable for their acts. The OCA stated that administrative liability
does not end by mere show of remorse. Respondents' admission of punching their
bundy cards after office hours to reflect their actual time-in coupled with a mistaken
belief that such act will not register in the bar code of the bundy clock as altered is
deceitful and impermissible.

The OCA added that the affidavits of respondents' three witnesses were self-serving
and deserved scant consideration. The witnesses only attested to the fact that they
saw all six respondents reporting for work on the questioned dates but did not attest
as to the specific time that the six court personnel reported or left for work.

The OCA made this recommendation:

Premises considered, it is respectfully recommended that this matter be
RE-DOCKETED as a regular administrative matter and that respondents
Sheriff IV Dominador Masangkay, Cash Clerk II Adelaida Tolentino, DEMO
II Ma. Fatima Yumena, Court Aide II Ma. Fe Yumol, and Process Server
Ronald M. Taguinod, all of the Regional Trial Court, Office of the Clerk of
Court, Balanga City, Bataan be FINED in the amount of P3,000.00 each
with SEVERE REPRIMAND and Clerk of Court VI, Atty. Romeo L. De
Lemos be FINED in the amount of P5,000.00, all for Irregularity in the
Entries of their Bundy Cards with a WARNING that a repetition of the
same infraction will warrant the imposition of a more severe penalty.




The Court's Ruling

After a careful review of the records of the case, we find reasonable grounds to hold
all six respondents administratively liable for dishonesty.




OCA Circular No. 7-2003, referring to the Certificates of Service and Daily Time
Records/Bundy Cards of Judges and Personnel of the Lower Courts, provides:




In the submission of Certificates of Service and Daily Time Records
(DTRs)/Bundy Cards by Judges and court personnel, the following
guidelines shall be observed:

1. After the end of each month, every official and employee of each
court shall accomplish the Daily Time Record (Civil Service Form No.
48)/Bundy Card, indicating therein truthfully and accurately the
time of arrival in and departure from the office x x x.


