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[ A.M. No. RTJ-11-2270 [FORMERLY A.M. NO. OCA
IPI NO. 10-3380-RTJ], January 31, 2011 ]

ELADIO D. PERFECTO, COMPLAINANT, VS. JUDGE ALMA
CONSUELO DESALES-ESIDERA, PRESIDING JUDGE, REGIONAL
TRIAL COURT, BRANCH 20, CATARMAN, NORTHERN SAMAR,

RESPONDENT.
  

D E C I S I O N

CARPIO MORALES, J.:

Eladio D. Perfecto (complainant), in a Complaint[1] which was received at the Office
of the Court Administrator (OCA) on March 5, 2010, charges Judge Alma Consuelo
Esidera (respondent), Presiding Judge of the Regional Trial Court (RTC) of Northern
Samar, Branch 20, of soliciting and receiving on January 6, 2010 at the Prosecutor's
Office the amount of One Thousand (P1,000.00) from practitioner Atty. Albert Yruma
(Atty. Yruma), and the same amount from Public Prosecutor Rosario Diaz
(Prosecutor Diaz), purportedly to defray expenses for a religious celebration and
barangay fiesta.  To prove her charge, complainant attached the Affidavit[2] dated
February 16, 2010 of Public Prosecutor Ruth Arlene Tan-Ching (Prosecutor Ching)
who claimed to have witnessed the first incident, without respondent issuing any
receipt.  In the same Affidavit, Prosecutor Ching added that she "heard" that
respondent also solicited the same amount from Prosecutor Diaz.

Complainant also questions the conduct of respondent in Special Proceedings No. C-
360, "for Cancellation of Birth Registration of Alpha Acibar," in which she issued a
January 5, 2010 Order directing the therein petitioner to publish said Order in a
newspaper of general circulation, instead of in the Catarman Weekly Tribune (of
which complainant is the publisher), the only accredited newspaper in the province.

Furthermore, complainant charges respondent with acts of impropriety â”€ scolding
her staff in open court and treating in an "inhuman and hostile" manner
practitioners "who are not her friends." He adds that respondent even arrogantly
treats public prosecutors assigned to her sala, citing instances of this charge in his
complaint.

To the first charge, respondent explains that when she went to  the Prosecutor's
office, she was merely following up the pledge of Adelaida Taldo, a member of a
Catholic charismatic group of which she (respondent) belongs, to donate a Sto. Niño
image when Atty. Yruma, who had received a solicitation letter countersigned by
Father Alwin Legaspi, the parish priest of San Jose, overheard her (respondent) and 
requested her to receive his donation of P1,000.00 through her.

Respondent brushes off the above-stated Affidavit of Prosecutor Ching who, she
opines, is of "dubious personality"  and has a "narcissistic personality disorder," the



details of the bases of which she narrates in her Comment.[3]

Respecting the complaint against her Order of publication, respondent claims that
the Catarman Weekly Tribune is "not in circulation." Respondent echoes her
Comment in A.M. OCA IPI No. 10-3340-RTJ, a complaint previously filed by
complainant bearing on his claim that all orders of the court should be published in
Catarman Weekly Tribune, in which Comment she listed pending cases the hearing
of which had to be reset for failure of the Catarman Weekly Tribune to publish her
orders on time.

As for the charge of impropriety, respondent denies the instances thereof cited by
complainant in his complaint and claims that she has been maintaining a
professional relationship with her staff and the lawyers who appear in her court.

The OCA has come up with the following:

EVALUATION: There is merit in the allegation of impropriety against
respondent Judge Esidera.

 

x x x x
 

The fact that she is not the principal author of the solicitation letter or
that the solicitation is for a religious cause is immaterial.  Respondent
Judge Esidera should have known that going to the Prosecutor's
Office to receive "donations" from a private lawyer and a public
prosecutor does not bode well for the image of the judiciary.
Canon 4 of the Code of Judicial Conduct for the Judiciary (A.M. No. 03-
05-01-SC; date of effectivity: 1 June 2004) explicitly provides that
"judges shall avoid impropriety and the appearance of impropriety in all
of their activities."

 

x x x x
 

Soliciting donations from lawyers is not the only act of impropriety from
respondent Judge Esidera.  In a 27 May 2010 Comment, respondent
Judge Esidera virtually gave Public Prosecutor Atty. Ruth Arlene Tan-
Ching a verbal lashing for the affidavit the latter executed relative to
the solicitation incident. To quote pertinent portions of the Comment of
respondent Judge Esidera:

 

"The affidavit of Fiscal Ruth Arlene Ching should not be
believed and accepted simply because she is a fiscal.  Not all
prosecutors are credible and have integrity and are in
possession of their normal mental faculties. x x x Fiscal Ching
is one whose personality is dubious."

 

"I get the impression that she (Prosecutor Ching) is suffering
from some sort of personality disorder and should be
subjected to neurological, psychiatric or psychological
examination before she gets worse x x x Having read enough



psychological examination reports of
psychologists/psychiatrists submitted in annulment cases, it is
my non-expert opinion that the character of Fiscal Ching falls
under the category of narcissistic personality disorder."

"She was one of my students in Taxation in the UEP, College of
Law, I was not a judge then.  I gave her a `3' because when I
checked her finals test booklet, her `codigo' was still inserted
in the examination booklet.  Until now, that is one of the
gossips she is spreading around."

x x x x

The use of acerbic words was uncalled for considering the status
of respondent Judge Esidera.  In Atty. Guanzon, et al. v. Judge Rufon
(A.M. No. RTJ-07-2038; 19 October 2007), the Court found respondent
Judge Rufon guilty of vulgar and unbecoming conduct for uttering
discriminatory remarks against women lawyers and litigants.

 

"Although respondent judge may attribute his intemperate language to
human frailty, his noble position in the bench nevertheless demands from
him courteous speech in and out of the court.  Judges are demanded to
be always temperate, patient and courteous both in conduct and in
language," held the Court in the Guanzon case.

 

Anent the allegations of ignorance of the law and usurpation of authority
against respondent Judge Esidera, for issuing a directive to the petitioner
in a special proceedings case to cause the publication of her order in a
newspaper of general publication, this Office finds the same devoid of
merit.

 

Complainant Perfecto had made a similar allegation in OCA I.P.I. No. 10-
3340-RTJ, insisting that all orders from the courts of Northern Samar
should only be published in the Catarman Weekly Tribune, the only
accredited newspaper in the area.

 

x x x x
 

[T]hat Catarman Weekly Tribune is the only accredited newspaper of
general publication in Catarman does not bar the publication of judicial
orders and notices in a newspaper of national circulation.  A judicial
notice/order may be published in a newspaper of national circulation and
said newspaper does not even have to be accredited.

 

Section 1 of A.M. No. 01-1-07-SC thus provides:
 

SECTION 1. Scope of application. â”€ These Guidelines apply only in
cases where judicial or legal notices are to be published in newspapers or
periodicals that are of general circulation in a particular province or city.

 

Publication of notices for national dissemination may be published in


