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EN BANC

[ A.C. No. 7481, April 24, 2012 ]

LORENZO D. BRENNISEN, COMPLAINANT, VS. ATTY. RAMON U.
CONTAWI, RESPONDENT.




D E C I S I O N

PER CURIAM:

Before the Court is an administrative complaint[1] for disbarment filed by
complainant Lorenzo D. Brennisen against respondent Atty. Ramon U. Contawi for
deceit and gross misconduct in violation of his lawyer's oath.

The Facts

Complainant is the registered owner of a parcel of land located in San Dionisio,
Parañaque City covered by Transfer Certificate of Title (TCT) No. 21176[2] of the
Register of Deeds for the Province of Rizal.   Being a resident of the United States of
America (USA), he entrusted the administration of the subject property to
respondent, together with the corresponding owner's duplicate title.

Unbeknownst to complainant, however, respondent, through a   spurious Special
Power of Attorney (SPA)[3] dated February 22, 1989, mortgaged and subsequently
sold the subject property to one Roberto Ho (“Ho”), as evidenced by a Deed of
Absolute Sale[4] dated November 15, 2001.   As a result, TCT No. 21176 was
cancelled and replaced by TCT No. 150814[5] issued in favor of Ho.

Thus, on April 16, 2007, complainant filed the instant administrative complaint
against respondent for having violated his oath as a lawyer, causing him damage
and prejudice.

In his counter-affidavit,[6] respondent denied any formal lawyer-client relationship
between him and the complainant, claiming to have merely extended his services
for free. He also denied receiving money from the complainant for the purpose of
paying the real estate taxes on the property.   Further, he averred that it was his
former office assistants, a certain Boy Roque (“Roque”) and one Danilo Diaz
(“Diaz”), who offered the subject property to Ho as collateral for a loan. 
Nevertheless, respondent admitted to having confirmed the spurious SPA in his
favor already annotated at the back of TCT No. 21176 upon the prodding of Roque
and Diaz, and because he was also in need of money at that time.  Hence, he signed
the real estate mortgage and received his proportionate share of P130,000.00 from
the proceeds of the loan, which he asserted to have fully settled.

Finally, respondent denied signing the Deed of Absolute Sale in favor of Ho and
insisted that it was a forgery. Nonetheless, he sought complainant's forgiveness and



promised to repay the value of the subject property.

In the Resolution[7] dated July 16, 2008, the Court resolved to refer the case to the
Integrated Bar of the Philippines (IBP) for investigation, report and
recommendation.

The Action and Recommendation of the IBP

During the mandatory conference held on October 21, 2008, the parties stipulated
on the following matters:

1. That complainant is the owner of a property covered by TCT No.
21176 (45228) of the Register of Deeds of Parañaque;




2. Respondent was in possession of the Owner's Duplicate Certificate
of the property of the complainant;




3. The property of the complainant was mortgaged to a certain
Roberto Ho;




4. The title to the property of complainant was cancelled in year 2000
and a new one, TCT No. 150814 was issued in favor of Mr. Roberto
Ho;




5. The Special Power of Attorney dated 24 February 1989 in favor of
Atty. Ramon U. Contawi is spurious and was not signed by
complainant Lorenzo D. Brennisen;




6. That respondent received Php100,000.00 of the mortgage loan
secured by the mortgagee on the aforementioned property of
complainant;




7. That respondent did not inform the complainant about the
unauthorized mortgage and sale of his property;




8. That respondent has a loan obligation to Mr. Roberto Ho;



9. That respondent has not yet filed any case against the person
whom he claims to have falsified his signature;




10. That respondent did not notify the complainant that the owner's
copy of TCT No. 21176 was stolen and was taken out from his
office.[8]

In its Report[9] dated July 10, 2009, the IBP Commission on Bar Discipline (IBP-
CBD), through Commissioner Eduardo V. De Mesa, found that respondent had
undeniably mortgaged and sold the property of his client without the latter's
knowledge or consent, facilitated by the use of a falsified SPA.  Hence, in addition to
his possible criminal liability for falsification, the IBP-CBD deduced that respondent
violated various provisions of the Canons of Professional Responsibility and



accordingly recommended that he be disbarred and his name stricken from the Roll
of Attorneys.

On May 14, 2011, the IBP Board of Governors adopted and approved the report of
Commissioner De Mesa through Resolution No. XIX-2011-248[10] as follows:

“RESOLVED to ADOPT and APPROVE, as it is hereby unanimously
ADOPTED and APPROVED the Report and Recommendation of the
Investigating Commissioner in the above-entitled case, herein made part
of this Resolution as Annex 'A' and finding the recommendation fully
supported by the evidence on record and the applicable laws and rules,
and finding Respondent guilty of falsification; making or using falsified
documents; and for benefiting from the proceed[s] of his dishonest acts,
Atty. Ramon U. Contawi is hereby DISBARRED.”

The Issue



The sole issue before the Court is whether respondent violated his lawyer's oath
when he mortgaged and sold complainant's property, which was entrusted to him,
without the latter's consent.




The Court's Ruling



After a punctilious examination of the records, the Court concurs with the findings
and recommendation of Commissioner De Mesa and the IBP Board of Governors that
respondent acted with deceit when, through the use of a falsified document, he
effected the unauthorized mortgage and sale of his client's property for his personal
benefit.




Indisputably, respondent disposed of complainant's property without his knowledge
or consent, and partook of the proceeds of the sale for his own benefit.   His
contention that he merely accommodated the request of his then financially-
incapacitated office assistants to confirm the spurious SPA is flimsy and implausible,
as he was fully aware that complainant's signature reflected thereon was forged.  As
aptly opined by Commissioner De Mesa, the fraudulent transactions involving the
subject property were effected using the owner's duplicate title, which was in
respondent's safekeeping and custody during complainant's absence.




Consequently, Commissioner De Mesa and the IBP Board of Governors correctly
recommended his disbarment for violations of the pertinent provisions of the Canons
of Professional Responsibility, to wit:




Canon 1 – A lawyer shall uphold the Constitution, obey the laws of the
land and promote respect for law and legal processes.




Canon 1.01 – A lawyer shall not engage in unlawful, dishonest, immoral
or deceitful conduct.




Canon 16 – A lawyer shall hold in trust all moneys and properties of his


