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SECOND DIVISION

[ G.R. No. 183916, April 25, 2012 ]

SPOUSES NICANOR MAGNO AND CARIDAD MAGNO,
PETITIONERS, VS. HEIRS OF PABLO PARULAN, REPRESENTED BY

EMILIANO PARULAN, DEPARTMENT OF AGRARIAN REFORM,
BALIUAG, BULACAN, OFFICE OF THE REGISTER OF DEEDS OF

GUIGUINTO, BULACAN, RESPONDENTS.
  

D E C I S I O N

SERENO, J.:

For resolution is a Petition for Review under Rule 45 assailing the 16 April 2008
Decision of the Court of Appeals (CA) in CA-G.R. SP No. 100781,[1] which affirmed
the dismissal by the Department of Agrarian Reform Adjudication Board (DARAB) of
the petitioners’ Petition for Correction and/or Cancellation of the Original Certificate
of Title issued in the name of  private  respondents’ predecessor-in-interest.  Also
assailed  in

this petition is the CA Resolution dated 17 July 2008, which denied petitioners’
Motion for Reconsideration.

On 17 January 1972, petitioner spouses Nicanor and Caridad Magno (petitioners)
bought a 1.5520 hectare (or 15,520 sq. m.) riceland at Biñang 1st, Bocaue, Bulacan
from Emilia de Guzman (Emilia), as evidenced by a notarized Deed of Sale.[2] 
According to the Deed of Sale, the purchased lot is covered by Tax Declaration No.
2386 and is bounded by lots owned by the following persons:  in the north, by
Apolonio Santos; in the east, by Apolonio Santos and Eleuterio Santiago; in the
south, by Eleuterio Santiago; and in the west, by Apolonio Santos. Petitioners
further allege that the purchased lot is also described in the year 2000 Tax
Declaration/Property Index Number 020-04-006-03-010[3]  in the name of Emilia de
Guzman, with the following boundaries: lots 1468 and 1469 in the north; Lots 1303
and 1304 in the south; Lot 1306 in the east; and Lot 1301 in the west.

The property was enclosed within concrete posts and barbed wires when it was sold
to petitioners.  From the time of purchase, they occupied the lot without interruption
and devoted it to rice cultivation.  In 1995, they filed before the Department of
Environment and Natural Resources (DENR) an Application for Free Patent, as well
as a Petition with the Community Environment and Natural Resources Office
(CENRO) to rectify the Cadastral Survey of Lot 1306, Cad 332, Bocaue Cadastre, for
the purpose of excluding a portion of their land from Lot 1306-B, which was then
being claimed by Pedro Lazaro’s heirs.

Subsequently, petitioners’ tenant and hired laborers were prevented from working
on the subject land by Emiliano Parulan (Emiliano), son of Pablo Parulan (Pablo),
whose heirs are named respondents herein. Petitioners discovered that a 2,171



square meter portion of their land was included in the 5,677 square meter lot
registered under Original Certificate of Title (OCT) No. T-048-EP (EP No. 189669)[4]

issued in the name of Pablo on 17 December 1999 and registered with the Register
of Deeds on      5 January 2000.

Petitioners referred the matter to the Provincial Agrarian Reform Office (PARO) Legal
Officer I of Baliuag, Bulacan, Homer Abraham, Jr. The latter issued a Report and
Recommendation[5] dated 26 October 2000 to Miguel Mendoza, the Officer-in-
Charge (OIC) of PARO, Baliuag, Bulacan, recommending the filing by the Magno
spouses of a necessary petition for cancellation/correction of Pablo’s Emancipation
Patent (EP) before the DARAB.

Hence, on 15 December 2000, petitioners filed with the Provincial Agrarian Reform
Adjudicator (PARAD) of Bulacan a Petition[6] for Correction of OCT No. T-048-EP, (EP
No. 189669) issued in the name of Pablo Parulan.  Apart from the Deed of Sale and
the two Tax Declarations, petitioners adduced as documentary evidence the
questioned EP/OCT,[7] photographs of the property,[8] as well as the Report and
Recommendation of PARO Legal Officer I Abraham.

Presented by petitioners as witnesses during the hearing before the PARAD were
Cynthia Mariano (Mariano), an Agrarian Reform Program Technologist (ARPT) of
Bocaue, Bulacan; and Fe Jacinto (Jacinto), the Municipal Agrarian Reform Officer
(MARO) of the same area. Mariano testified that she had been instructed by Jacinto
to conduct an investigation of petitioners’ landholding.  On 3 May 2000, she,
together with Barangay Agrarian Reform Committee (BARC) Chairperson Ricardo
Benedicto, conducted an ocular inspection of the lot, with farmers from adjacent lots
as witnesses.  She thereafter prepared a report, which stated that the subject lot
was fenced and  that  the  actual  tiller  was Renato de Guzman.  Renato informed
her that his father, Mariano de Guzman, was the original tenant of the land; and
that the adjacent lot outside the fenced lot was being tilled by Emiliano Parulan.
According to ARPT Mariano, her ocular inspection yielded the finding that since
1976, the subject lot which has an area of 2,162 sq. m., had actually been tilled by
Renato de Guzman, who had been paying lease rentals to spouses Nicanor and
Caridad Magno. MARO Jacinto testified by identifying the report she had prepared on
the matter.

On the other hand, private respondents presented the Kasunduan sa Pamumuwisan
between Pedro and Pablo;[9] Pablo’s request for a survey of Pedro’s land;[10] an
endorsements to survey Pedro’s property issued by ARPT Mariano,[11] MARO
Jacinto[12] and PARO Linda Hermogino (Hermogino);[13] DAR Regional Director
Renato Herrera’s grant of Pablo’s request for survey;[14] the Approved Subdivision
Plan of Lot 1306, Cad 332, Bocaue Cadastre;[15] and the accompanying Lot Data
Computation for the land of Pedro Lazaro[16] and Emilia de Guzman.[17]

Private respondents argued that the June 1973 Kasunduan sa Pamumuwisan
between Pablo and Pedro Lazaro showed that the former was the agricultural lessee
of the latter. In January 1999, Pablo requested the MARO for authority to survey the
property of Pedro pursuant to his EP Application over the land he was then
tenanting. On 1 February 1999, Bocaue ARPT Mariano reported to Bocaue MARO
Jacinto that, based   on the former’s investigation/ocular inspection, Pedro’s 15,178



sq. m. property was covered by the Operation Land Transfer under Presidential
Decree  27.  Since Pablo  was the actual  tiller  of the  land,  the  ARPT
recommended the grant of a Survey Authority and Approval as requested. This
recommendation was endorsed by MARO Jacinto to PARO Hermogino, who in turn
endorsed it to DAR Regional Director Renato Herrera.  Director Herrera granted
Pablo’s request for a survey pursuant to the latter’s EP application.

As indicated in the resulting Approved Subdivision Plan (of Lot 1306, Cad 332
Bocaue Cadastre),[18] it was based on the Original Survey of Lot 1306 in May 1960.
The Lot Data Computation accompanying the Subdivision Plan denominated Emilia’s
lot as Lot 1302 with an area of 9,604.82 sq. m.,[19] while that of Pedro was Lot
1306 with an area of 15,171.85 sq. m.[20] The Subdivision Plan also showed that
Lot 1306 was subdivided into Lot 1306-A (or Lot 4557) containing an area of 7,601
sq. m.; Lot 1306-B (or Lot 4558) which had 5,677 sq. m.; and Lot 1306-C (or Lot
4559) with 1,900 sq. m.  It appears that Lot 1306-B or Lot 4558 was further
subdivided into Lot 4558-A with an area of 2,162 sq. m. and Lot 4558-B with an
area of 3,508 sq. m. The contested lot is Lot 4558-A.  Clearly, private respondents
argued, OCT No. T-048-EP(M), EP No. 189669, was properly issued to Pablo for his
5,677 sq. m. lot in Biñang, which encompassed the contested 2,162 sq. m. lot.

After the parties filed their respective pleadings with the attached Affidavits of
witnesses and other evidence, the PARAD issued a Decision[21] dated 26 February
2003 granting the Petition. Relying on the Tax Declarations in the name of Emilia,
the PARAD noted that Emilia had owned a 1.5 ha. riceland in Biñang 1st, which she
sold to petitioners. Meanwhile, the Rice and Corn Production Survey and the report
of ARPT Mariano showed that the contested lot was actually being tilled by Renato
de Guzman, the son of Mariano de Guzman, who was the registered tenant of
Emilia.  Thus, the PARAD concluded that in the EP issued in favor of Pablo, there
were technical errors that encroached upon petitioners’ property.  The dispositive
portion of the PARAD Decision reads:

WHEREFORE, premises considered, judgment is hereby rendered in the
following manner:

 

1. Ordering the correction and cancellation of OCT No. T-048-EP in the
name of Pablo Parulan;

 

2. Ordering the correction of the approved subdivision plan of Lot 1306;
Cad. 322, Bocaue, Cadastre Cad-03-012347-AR;

 

3. Ordering the DAR to conduct the necessary subdivision survey of Lot
4558 in the presence of both party-claimants to coincide with the actual
and real possession and status of actual claimants of the two adjacent
lots;

 

4. Ordering the Register of Deeds of Guiginto, Bulacan, to effect the
correction and cancellation of EP No. 048 and register of the correct EP
that will be issued by the DAR covering the corrected lot.

 

All other claims and counter claims by the parties are hereby dismissed



for lack of merit.

SO ORDERED.

Private respondents appealed[22] the PARAD Decision to the DARAB.
 

On 22 February 2007, the DARAB issued a Decision[23] reversing the PARAD, to wit:
 

WHEREFORE, premises considered, the appealed decision dated February
26, 2003 is hereby REVERSED and SET ASIDE and a new Judgment
rendered:

 

1. DISMISSING the instant petition for correction and/or cancellation of
OCT No. T-048-EP (EP No. 189669) for lack of merit;

 

2. DECLARING the lot in question as part and parcel of lot 1306 as
surveyed for Pablo Parulan (“Annex I”);

 

3. MAINTAINING and AFFIRMING the validity and integrity of OCT No. T-
048-EP (EP No. 189669) in the name of the late Pablo Parulan;

 

4. ORDERING petitioners-appellees to vacate the premises in question
and surrender the possession and cultivation thereof to herein private
respondent heirs of the late Pablo Parulan. Moreover, petitioners-
appellees are likewise ordered to remove the fence they have constructed
on the lot in question at their own expense.

 

SO ORDERED.

Petitioners filed a Motion for Reconsideration, but it was denied by the DARAB in its
Resolution[24] dated 2 July 2007.

 

Undaunted, petitioners appealed the DARAB Decision and Resolution to the CA.
 

In its 16 April 2008 Decision,[25] the CA affirmed in toto the assailed Decision and
Resolution of the DARAB.

 

Petitioners filed a Motion for Reconsideration, which the appellate court denied in its
17 July 2008 Resolution.[26]  Hence, petitioners filed with this Court the present
Petition for Review under Rule 45.

 

The issue for resolution is whether the CA committed reversible error in affirming
the DARAB’s dismissal of petitioners’ Petition for Cancellation and/or Correction of
OCT No. T-048-EP (EP No. 189969).

 

We deny the Petition.
 

Under DAR Administrative Order No. 02, Series of 1994, emancipation patents may
be cancelled by the PARAD or the DARAB for violations of agrarian laws, rules and
regulations. [27] The same administrative order further states that “administrative


