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PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
RODRIGO SALAFRANCA Y BELLO, ACCUSED-APPELLANT.




D E C I S I O N

BERSAMIN, J.:

An ante-mortem declaration of a victim of murder, homicide, or parricide that meets
the conditions of admissibility under the Rules of Court and pertinent jurisprudence
is admissible either as a dying declaration or as a part of the res gestae, or both.

Rodrigo Salafranca y Bello was charged with and tried for murder for the fatal
stabbing of Johnny Bolanon, and was ultimately found guilty of the felony by the
Regional Trial Court, Branch 18, in Manila on September 23, 2004. On appeal, his
conviction was affirmed by the Court of Appeals (CA) through its decision
promulgated on November 24, 2005.[1]

Salafranca has come to the Court on a final appeal, continuing to challenge the
credibility of the witnesses who had incriminated him.

The established facts show that past midnight on July 31, 1993 Bolanon was
stabbed near the Del Pan Sports Complex in Binondo, Manila; that after stabbing
Bolanon, his assailant ran away; that Bolanon was still able to walk to the house of
his uncle Rodolfo B. Estaño in order to seek help; that his uncle rushed him to the
Philippine General Hospital by taxicab; that on their way to the hospital Bolanon told
Estaño that it was Salafranca who had stabbed him; that Bolanon eventually
succumbed at the hospital at 2:30 am despite receiving medical attention; and that
the stabbing of Bolanon was personally witnessed by Augusto Mendoza, then still a
minor of 13 years, who was in the complex at the time.[2]

As stated, Salafranca fled after stabbing Bolanon. He evaded arrest for a long
period, despite the warrant for his arrest being issued. He was finally arrested on
April 23, 2003, and detained at the Manila City Jail.

After trial, the RTC convicted Salafranca, stating:

The evidence is clear that it was Rodrigo Salafranca who delivered two
(2) stabbing blows to the victim while holding Johnny Bolanon with his
left arm encircled around Bolanon’s neck stabbing the latter with the use
of his right hand at the right sub costal area which caused Bolanon’s
death. Not only because it was testified to by Augusto Mendoza but
corroborated by Rodolfo Estaño, the victim’s uncle who brought Bolanon
to the hospital and who relayed to the court that when he aided Bolanon



and even on their way to the hospital while the latter was suffering from
hard breathing, victim Bolanon was able to say that it was Rodrigo
Salafranca who stabbed him.[3]

The RTC appreciated treachery based on the testimony of Prosecution witness
Mendoza on how Salafranca had effected his attack against Bolanon, observing that
by “encircling his (accused) left arm, while behind the victim on the latter’s neck and
stabbing the victim with the use of his right hand,” Salafranca did not give Bolanon
“any opportunity to defend himself.”[4] The RTC noted inconsistencies in Salafranca’s
and his witness’ testimonies, as well as the fact that he had fled from his residence
the day after the incident and had stayed away in Bataan for eight years until his
arrest. The RTC opined that had he not been hiding, there would be no reason for
him to immediately leave his residence, especially because he was also working near
the area.[5]




The RTC disposed thus:



With the above observations and findings, accused Rodrigo Salafranca is
hereby found guilty of the crime of Murder defined and punished under
Article 248 as amended by Republic Act No. 7659 in relation to Article 63
of the Revised Penal Code with the presence of the qualifying aggravating
circumstance of treachery (248 par. 1 as amended) without any
mitigating nor other aggravating circumstance attendant to its
commission, Rodrigo Salafranca is hereby sentenced to suffer the penalty
of reclusion perpetua.




He shall be credited with the full extent of his preventive imprisonment
under Article 29 of the Revised Penal Code.




His body is hereby committed to the custody of the Director of the
Bureau of Correction, National Penitentiary, Muntinlupa City thru the City
Jail Warden of Manila.




He is hereby ordered to indemnify the heirs of the victim the sum of
P50,000.00 representing death indemnity.




There being no claim of other damages, no pronouncement is hereby
made.




SO ORDERED.[6]

On appeal, the CA affirmed the findings and conclusions of the RTC,[7] citing the
dying declaration made to his uncle pointing to Salafranca as his assailant,[8] and
Salafranca’s positive identification as the culprit by Mendoza.[9] It stressed that
Salafranca’s denial and his alibi of being in his home during the incident did not
overcome the positive identification, especially as his unexplained flight after the
stabbing, leaving his home and employment, constituted a circumstance highly
indicative of his guilt.[10]






Presently, Salafranca reiterates his defenses, and insists that the State did not prove
his guilt beyond reasonable doubt.

The appeal lacks merit.

Discrediting Mendoza and Estaño as witnesses against Salafranca would be
unwarranted. The RTC and the CA correctly concluded that Mendoza and Estaño
were credible and reliable. The determination of the competence and credibility of
witnesses at trial rested primarily with the RTC as the trial court due to its unique
and unequalled position of observing their deportment during testimony, and of
assessing their credibility and appreciating their truthfulness, honesty and candor.
Absent a substantial reason to justify the reversal of the assessment made and
conclusions reached by the RTC, the CA as the reviewing court was bound by such
assessment and conclusions,[11] considering that the CA as the appellate court could
neither substitute its assessment nor draw different conclusions without a
persuasive showing that the RTC misappreciated the circumstances or omitted
significant evidentiary matters that would alter the result.[12] Salafranca did not
persuasively show a misappreciation or omission by the RTC. Hence, the Court, in
this appeal, is in no position to undo or to contradict the findings of the RTC and the
CA, which were entitled to great weight and respect.[13]

Salafranca’s denial and alibi were worthless in the face of his positive identification
by Mendoza as the assailant of Bolanon. The lower courts properly accorded full
faith to such incrimination by Mendoza considering that Salafranca did not even
project any ill motive that could have impelled Mendoza to testify against him unless
it was upon the truth.[14]

Based on Mendoza’s account, Salafranca had attacked Bolanon from behind and had
“encircled his left arm over the neck (of Bolanon) and delivered the stabbing blow
using the right(hand) and coming from wnnt (sic) up right sideways and another
one encircling the blow towards below the left nipple.”[15] Relying on Mendoza’s
recollection of how Salafranca had attacked Bolanon, the RTC found treachery to be
attendant in the killing. This finding the CA concurred with. We join the CA’s
concurrence because Mendoza’s eyewitness account of the manner of attack
remained uncontested by Salafranca who merely insisted on his alibi. The method
and means Salafranca employed constituted a surprise deadly attack against
Bolanon from behind and included an aggressive physical control of the latter’s
movements that ensured the success of the attack without any retaliation or
defense on the part of Bolanon. According to the Revised Penal Code,[16] treachery
is present when the offender commits any of the crimes against the person,
employing means, methods or forms in the execution thereof which tend directly
and specially to insure its execution, without risk to himself arising from the defense
which the offended party might make.

The Court further notes Estaño’s testimony on the utterance by Bolanon of
statements identifying Salafranca as his assailant right after the stabbing incident.
The testimony follows:

Q  Can you tell what happened on the said date?



A My nephew arrived in our house with a stab wound on his
left chest.

Q What time was that?
A 12:50 a.m.
Q When you saw your nephew with a stab wound, what did

he say?
A “Tito dalhin mo ako sa Hospital sinaksak ako.”
Q What did you do?
A I immediately dressed up and brought him to PGH.
Q On the way to the PGH what transpired?
A While traveling toward PGH I asked my nephew who

stabbed him?, and he answered, Rod Salafranca.
Q Do you know this Rod Salafranca?
A Yes, Sir.
Q How long have you known him?
A “Matagal na ho kasi mag-neighbor kami.”
Q If you see him inside the courtroom will you be able to

identify him?
A Yes, Sir.
Q  Will you look around and point him to us?
A (Witness pointing to a man who answered by the name of

Rod Salafranca.)
COURT

When he told you the name of his assailant what was his
condition?

A He was suffering from hard breathing so I told him not to
talk anymore because he will just suffer more.

Q  What happened when you told him that?
A He kept silent.
Q What time did you arrive at the PGH?
A  I cannot remember the time because I was already

confused at that time.
Q When you arrived at the PGH what happened?
A He was brought to Emergency Room.
Q When he was brought to the emergency room what

happened?
A He was pronounced dead.[17]

It appears from the foregoing testimony that Bolanon had gone to the residence of
Estaño, his uncle, to seek help right after being stabbed by Salafranca; that Estaño
had hurriedly dressed up to bring his nephew to the Philippine General Hospital by
taxicab; that on the way to the hospital, Estaño had asked Bolanon who had
stabbed him, and the latter had told Estaño that his assailant had been Salafranca;
that at the time of the utterance Bolanon had seemed to be having a hard time
breathing, causing Estaño to advise him not to talk anymore; and that about ten
minutes after his admission at the emergency ward of the hospital, Bolanon had
expired and had been pronounced dead. Such circumstances qualified the utterance
of Bolanon as both a dying declaration and as part of the res gestae, considering
that the Court has recognized that the statement of the victim an hour before his
death and right after the hacking incident bore all the earmarks either of a dying
declaration or part of the res gestae either of which was an exception to the hearsay
rule.[18]






A dying declaration, although generally inadmissible as evidence due to its hearsay
character, may nonetheless be admitted when the following requisites concur,
namely: (a) that the declaration must concern the cause and surrounding
circumstances of the declarant’s death; (b) that at the time the declaration is made,
the declarant is under a consciousness of an impending death; (c) that the declarant
is competent as a witness; and (d) that the declaration is offered in a criminal case
for homicide, murder, or parricide, in which the declarant is a victim.[19]

All the requisites were met herein. Bolanon communicated his ante-mortem
statement to Estaño, identifying Salafranca as the person who had stabbed him. At
the time of his statement, Bolanon was conscious of his impending death, having
sustained a stab wound in the chest and, according to Estaño, was then
experiencing great difficulty in breathing. Bolanon succumbed in the hospital
emergency room a few minutes from admission, which occurred under three hours
after the stabbing. There is ample authority for the view that the declarant’s belief in
the imminence of his death can be shown by the declarant’s own statements or from
circumstantial evidence, such as the nature of his wounds, statements made in his
presence, or by the opinion of his physician.[20] Bolanon would have been
competent to testify on the subject of the declaration had he survived. Lastly, the
dying declaration was offered in this criminal prosecution for murder in which
Bolanon was the victim.

A declaration or an utterance is deemed as part of the res gestae and thus
admissible in evidence as an exception to the hearsay rule when the following
requisites concur, to wit: (a) the principal act, the res gestae, is a startling
occurrence; (b) the statements are made before the declarant had time to contrive
or devise; and (c) the statements must concern the occurrence in question and its
immediately attending circumstances.[21]

The requisites for admissibility of a declaration as part of the res gestae concur
herein. Surely, when he gave the identity of the assailant to Estaño, Bolanon was
referring to a startling occurrence, i.e., his stabbing by Salafranca. Bolanon was
then on board the taxicab that would bring him to the hospital, and thus had no
time to contrive his identification of Salafranca as the assailant. His utterance about
Salafranca having stabbed him was made in spontaneity and only in reaction to the
startling occurrence. The statement was relevant because it identified Salafranca as
the perpetrator.

The term res gestae has been defined as “those circumstances which are the
undesigned incidents of a particular litigated act and which are admissible when
illustrative of such act.”[22] In a general way, res gestae refers to the circumstances,
facts, and declarations that grow out of the main fact and serve to illustrate its
character and are so spontaneous and contemporaneous with the main fact as to
exclude the idea of deliberation and fabrication.[23] The rule on res gestae
encompasses the exclamations and statements made by either the participants,
victims, or spectators to a crime immediately before, during, or immediately after
the commission of the crime when the circumstances are such that the statements
were made as a spontaneous reaction or utterance inspired by the excitement of the
occasion and there was no opportunity for the declarant to deliberate and to
fabricate a false statement.[24] The test of admissibility of evidence as a part of the
res gestae is, therefore, whether the act, declaration, or exclamation is so intimately


