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PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
VICENTE CANDELLADA, ACCUSED-APPELLANT.

DECISION
LEONARDO-DE CASTRO, J.:

Before this Court is the appeal of the Decision dated April 29, 2009 of the Court of
Appeals in CA-G.R. CR.-H.C. No. 00361-MIN,[1] which affirmed the Consolidated

Decisionl2! dated December 23, 2005 of the Regional Trial Court (RTC), Branch 7,
Tubod, Lanao del Norte in Criminal Case Nos. 118-07-2005 and 159-07-2005 to
166-07-2005, acquitting accused-appellant Vicente Candellada of the charge of
attempted rape but finding him guilty of eight counts of rape.

Accused-appellant was charged with attempted rape before the RTC under the
following Information, docketed as Criminal Case No. 118-07-2005:

That on or about December 28, 2004, at about 7:00 o’clock in the
evening at x x x, Lanao del Norte, Philippines an[d] within the jurisdiction
of this Honorable Court, the above-named accused, who is father of

[AAAL3]], a 14-year-old minor, did then and there willfully, unlawfully and
feloniously with lewd design, and who was under the influence of liquor,
wanted to have sexual intercourse with said [AAA], but the latter strongly
refused, so that accused got mad and boxed, and battered [AAA], by the
use of a piece of wood, but did not perform all the acts of execution
which should have produced the crime of Rape as a consequence by
reason of the fact that [AAA], shouted for help and the people of x x X,

Lanao del Norte, were able to apprehend the aforesaid accused.[#]

Accused-appellant was likewise charged with eight counts of consummated rape
committed on May 30, 2004,[5! June 2, 2004,[6] June 12, 2004,[7] July 10, 2004,[8!
August 13, 2004,[°] November 5, 2004,[10] December 15, 2004,[11] and December

25, 2004[12] under eight Informations, docketed as Criminal Case Nos. 159-07-
2005 to 166-07-2005. The Informations were similarly worded except for the
different dates of commission of the crime and read as follows:

That on or about [date] at x x x, Lanao del Norte, Philippines, and within
the jurisdiction of this Honorable Court, the above-named accused,
through force, threats and intimidation, did then and there willfully,
unlawfully and feloniously have (sic) carnal knowledge upon [AAA], the
accused’s own daughter, a minor 14 years of age, against her will and
consent, which sexual abuse by the accused debases, degrades or
demeans the intrinsic worth and dignity of said child as a human being.



CONTRARY to and in VIOLATION of R.A. 8353, otherwise known as the
Anti-Rape Law in relation to R.A. 7610 otherwise known as the Anti-Child
Abuse Law.

Accused-appellant was arraigned on May 17, 2005 with the assistance of counsel.
He pleaded not guilty to the charges against him.[13]

During pre-trial, the defense admitted that accused-appellant is the father of private
complainant AAA and that AAA was 15 years of age at the time of the commission of

the crimes charged and/or filing of the cases.[14]

Thereafter, the nine criminal cases were tried jointly.

The prosecution presented as witnesses Dr. Jovenal Magtagad (Magtagad),[1°] the
Municipal Health Officer who physically examined AAA on December 29, 2004; AAA,

[16] the victim herself; Elsie Gemina (Gemina),[17] the owner of the house in Lanao
del Norte where accused-appellant and AAA lived; and Senior Police Officer (SPO) 4

Rosa Bastigue (Bastigue),!['8] Women’s Desk Police Non-Commissioned Officer
(PNCO), Magsaysay Police Station. It also presented the following documentary

evidence: Gemina’s Affidavitl1°] dated January 3, 2005; AAA’s Sworn Statement[20]

dated January 3, 2005; Joint Affidavit(21] dated January 3, 2005 of SPO4 Bastigue,
Police Investigator SPO3 Orlando Caroro, and Department of Social Welfare and
Development (DSWD) Officer Virgilio Yaral (Yaral); and Dr. Magtagad’s Medical

Certificate[22] dated December 29, 2004.
The evidence for the prosecution presented the following version of events:

AAA was born in Davao on January 10, 1990. She was 15 years old when she
testified before the RTC on August 24, 2005.[23]

AAA was the second of three daughters of accused-appellant and his deceased first
wife. AAA lived with accused-appellant and the latter’s second wife, while AAA’s two
sisters lived with accused-appellant’s mother. While they were still living in Davao,
accused-appellant impregnated AAA. When AAA was already five months pregnant,
accused-appellant brought her with him to Lanao del Norte. Accused-appellant and

AAA arrived in Lanao del Norte on May 30, 2004.[24]

Accused-appellant approached Gemina, who he came to know during a previous
visit to Lanao del Norte in 1993. Accused-appellant asked permission if he could
stay at Gemina’s old house with his wife, introducing AAA to Gemina as his wife.
Gemina immediately noticed that AAA was pregnant. She also commented that AAA
was so young she could already be accused-appellant’s daughter, but accused-
appellant only laughed. Gemina and her husband allowed accused-appellant and
AAA to stay at their old house on the condition that accused-appellant would pay for

the electricity.[2°]

While they were staying at Gemina’s old house, accused-appellant had intercourse
with AAA many times, but AAA could only remember eight specific dates, i.e., on
May 30, 2004; June 2, 2004; June 12, 2004; July 10, 2004; August 13, 2004;
November 5, 2004; December 15, 2004; and December 25, 2004. When asked to



explain what “intercourse” meant, AAA stated that accused-appellant inserted his
penis into her vagina. AAA further testified that she consistently resisted accused-
appellant’s bestial acts but he threatened to stab her with a knife. Lastly, AAA
narrated that she delivered a baby boy with Gemina’s help on September 24, 2004,

but the baby died four days later, on September 28, 2004.[26]

On December 28, 2004, accused-appellant again made amorous advances on AAA.
AAA refused so accused-appellant became violently angry. He mauled AAA and hit

her head with a piece of wood, which rendered her unconscious.[?’] Gemina, who
saw what happened, asked help from the Barangay Captain. The Barangay Captain

and civilian volunteers arrested the accused-appellant.[28]

According to Gemina, since accused-appellant and AAA arrived in Lanao del Norte,
the two lived as husband and wife. However, sometime in December 2004, a drunk
accused-appellant already admitted to Gemina’s husband that AAA was his
(accused-appellant’s) daughter. Gemina further testified that the mauling incident
that took place on December 28, 2004 was already the fourth time she saw

accused-appellant maltreating AAA.[2°]

After conducting a physical examination of AAA on December 29, 2004, Dr.
Magtagad observed hematoma, contusions, and abrasions on different parts of AAA's

body, which were caused by a blunt object, possibly a piece of wood.[30] Dr.
Magtagad estimated that AAA’s injuries would heal in five to seven days. AAA did
not mention being raped by accused-appellant to Dr. Magtagad.

SPO4 Bastigue, SPO3 Caroro, and DSWD Officer Yaral were assigned to AAA’s case.
They were initially investigating only the mauling of AAA, but during the course of
their investigation, AAA claimed that she had been raped by accused-appellant at

least eight times.[31] In their Joint Affidavit though, SPO4 Bastigue, SPO3 Caroro,
and DSWD Officer Yaral reported only the mauling of AAA and did not mention her
being raped by accused-appellant. SPO4 Bastigue reasoned on the withess stand
that maybe the investigator merely forgot to include the rapes in the Joint Affidavit.

The sole evidence for the defense is accused-appellant’s testimony, summarized as
follows:

Accused-appellant acknowledged that AAA is his daughter with his deceased first

wife.[32] Accused-appellant stated that AAA was born on January 10 but since he
was unschooled, he could not remember the exact year of AAA’s birth.

Accused-appellant recalled that AAA went to school in Davao. Accused-appellant and
AAA had misunderstandings because he would admonish AAA for roaming around
late in the evening. In 2004, AAA got pregnant and had to stop her studies.
Accused-appellant did not inquire from AAA’s sisters, friends, classmates, or
teachers who impregnated AAA. Accused-appellant, upon the insistence of his
second wife, brought AAA to Lanao del Norte to conceal AAA's pregnancy. Accused-
appellant and AAA stayed at Gemina’s old house while in Lanao del Norte. Accused-
appellant denied introducing AAA to Gemina as his wife. He introduced AAA to
Gemina as his daughter and said that AAA was impregnated by a classmate. By
accused-appellant’s account, AAA gave birth on October 10, 2004 but the baby died.



Accused-appellant and AAA were planning to go back to Davao in January 2005 after
accused-appellant had saved enough money from making charcoal and cutting

grass.[33]

Accused-appellant outright called AAA a liar. He denied raping AAA eight times
between May 30, 2004 to December 25, 2004. He also asserted that he could not
have made an attempt to rape AAA on December 28, 2004 as he was already in jail
by that time. Accused-appellant claimed that he was already arrested on December

23, 2004, a Tuesday, after he struck AAA.[34]

The RTC rendered its Consolidated Decision on December 23, 2005. The RTC found
that there was not enough evidence to prove accused-appellant’s culpability for the
charge of attempted rape on December 28, 2004. Citing Article 6 of the Revised

Penal Code,[3°] the RTC pointed out that the overt acts committed by accused-
appellant resulted only in AAA’s physical injuries that took five to seven days to heal
and slight physical injuries were not necessarily included in the charge of attempted
rape. As for the charge of eight counts of consummated rape, the RTC pronounced
that “[AAA’s] down-to-earth testimony was convincing and straightforward that she

was abused [by] her father in x x x Lanao del Norte.”[36] In the end, the RTC
adjudged:

WHEREFORE, in the light of the foregoing consideration, and by the
weight or quantum of evidence, the Court renders judgment as follows:

1. For failure of the prosecution to establish the [g]uilt of accused
beyond reasonable doubt in Crim. Case No. 118-07-2005, for
attempted rape in relation with Republic Act No. 9262, acquits him
thereof;

2. In Criminal Case Nos. 159-07-2005, 160-07-2005, 161-07-2005,
162-07-2005, 163-07-2005, 164-07-2005, 165-07-2005, and 166-
07-2005, pursuant to Article 266-B, of the Revised Penal Code, as
amended by Republic Act No. 8353, otherwise known as the Anti-
Rape Law of 1997, in relation with Republic Act No. 7[6]10,
otherwise known as Anti-Child Abuse Law, finding accused guilty
beyond reasonable doubt of the crime of rape as charged and
committed against his minor daughter, [AAA], and sentences him to
suffer the supreme penalty of DEATH in each of the 8 counts
thereof;

3. Accused is order[ed] to pay moral damages to complainant of
P75,000.00 and exemplary damages of P25,000.00 in each of the 8
cases of rape;

4. The [Bureau of Jail Management and Penology] warden of Tubod,
Lanao de Norte is ordered to deliver the living body of accused to
the National Penitentiary, Muntinlupa City, Metro Manila within 15

days from the promulgation of the decision.[37]

The records of the eight rape cases were then forwarded to the Court of Appeals for
appellate review.



In his Brief, accused-appellant contended that the RTC erred in finding him guilty
beyond reasonable doubt of eight counts of rape. AAA’s short and simple answers
during her testimony “were short of a mere allegation.” Despite remembering the
dates of the alleged crimes, AAA could not vividly describe how she was molested.
AAA merely repeated that on all eight occasions, accused-appellant had intercourse
with her by inserting his penis into her vagina. AAA’s uniform manner of describing
the alleged rapes created a strong suspicion that her testimony had been coached,
rehearsed, or contrived. Accused-appellant also labeled AAA’s testimony incredible
because according to AAA, accused-appellant immediately inserted his penis into her
vagina without even taking off their undergarments. Thus, accused-appellant argued
that the presumption of innocence accorded to accused-appellant must prevail, for it
could not be overcome by mere suspicion, conjecture, or probability. The standard

has always been proof beyond reasonable doubt.[38]

Plaintiff-appellee, for its part, maintained that the RTC judgment of conviction
against accused-appellant was consistent with prevailing jurisprudence. However, it
prayed that the sentence imposed upon accused-appellant be modified in
accordance with Republic Act No. 9346, An Act Prohibiting the Imposition of the

Death Penalty in the Philippines.[3°]

In its Decision dated April 29, 2009, the Court of Appeals affirmed the judgment of
conviction against accused-appellant but modified the sentence and award of
damages:

IN LIGHT OF ALL THE FOREGOING, the decision of the court a quo is
modified, and after taking into account the qualified aggravating
circumstances of minority of the victim and her relationship with
accused-appellant Vicente Candellada, he (Vicente Candellada) is
DIRECTED and ORDERED to serve the penalty of Reclusion Perpetua
without the eligibility for parole for each rape committed under Criminal
Cases Nos. 159-07-2005, 160-07-2005, 161-07-200[5], 162-07-2005,
163-07-200[5], 164-0[7]-200[5], 165-07-2005, and 166-07-2005.
Accused-appellant Vicente Candellada is further DIRECTED and ORDERED
to pay AAA the following for each rape committed:

P75,000.00 as Civil Indemnity;
P75,000.00 as Moral Damages;
P25,000.00 as Exemplary Damages.

Hence, the instant appeal.

Accused-appellant insists that the RTC erred in convicting him despite the failure of
the prosecution to prove his guilt beyond reasonable doubt.

There is no merit in the appeal.

Qualified rape is defined and punished under the following provisions of the Revised
Penal Code, as amended:

ART. 266-A. Rape; When and How Committed. — Rape is committed -

1) By a man who shall have carnal knowledge of a woman under any of
the following circumstances:



