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[ G.R. No. 194247, June 19, 2013 ]

BASES CONVERSION DEVELOPMENT AUTHORITY, PETITIONER,
VS. ROSA REYES, CENANDO, REYES AND CARLOS REYES,

RESPONDENTS.




D E C I S I O N

PERLAS-BERNABE, J.:

Assailed in this petition for review on certiorari[1] are the May 7, 2010[2] and
October 15, 2010[3] Resolutions of the Court of Appeals (CA) in CA-G.R. CV No.
92181, dismissing petitioner Bases Conversion Development Authority’s appeal from
the November 27, 2007 Order[4] issued by the Regional Trial Court of Dinalupihan,
Bataan, Branch 5 (RTC) in Civil Case Nos. DH-1136-07, DH-1137-07 and DH-1138-
07 for lack of jurisdiction, as only questions of law were raised on the aforesaid
appeal.

The Facts

On February 13, 2007, petitioner filed a complaint[5] before the RTC, docketed as
Civil Case No. DH-1136-07, seeking to expropriate 308 square meters of a parcel of
land located in Barangay San Ramon, Dinalupihan, Bataan, registered in the name
of respondent Rosa Reyes (Rosa) under Transfer Certificate of Title (TCT) No. CLOA-
10265, in view of the construction of the Subic-Clark-Tarlac Expressway (SCTEx). It
claimed that the said property is an irrigated riceland with a zonal value of P20.00
per square meter, based on the relevant zonal valuation of the Bureau of Internal
Revenue (BIR). Consequently, pursuant to Section 4(a)[6] of Republic Act No.
8974[7] (RA 8974), petitioner deposited the amount of P6,120.00,[8] representing
100% of the zonal value of the same.

Similar complaints for expropriation, docketed as Civil Case Nos. DH-1137-07 and
DH-1138-07, were also filed over the 156 and 384 square meter portions of certain
parcels of land owned by respondents Cenando Reyes[9] (Cenando) and Carlos
Reyes[10] (Carlos), respectively, for which petitioner deposited the sums of
P3,120.00[11] and P7,680.00[12] also in accordance with Section 4(a) of RA 8974.

In their separate Answers,[13] respondents uniformly alleged that while they had no
objection to petitioner’s right to expropriate, they claimed that the amount of just
compensation which petitioner offered was ridiculously low considering that the
subject properties were already re-classified into residential lots as early as October
6, 2003 and as such, their zonal value ranged from P3,000.00 to P6,000.00 per
square meter, as determined by the BIR. Nevertheless, to expedite the proceedings,
respondents expressed that they were amenable to be paid the rate of P3,000.00



per square meter, at the lowest, translating to P924,000.00 for Rosa,[14]

P468,000.00 for Cenando[15] and P1,152,000.00 for Carlos.[16]

The three (3) cases were subsequently consolidated as per the RTC’s Order dated
May 23, 2007[17] and a writ of possession was granted in petitioner’s favor on
December 12, 2007.[18]

Meanwhile, on April 27, 2007, respondents filed a Motion for Summary Judgment[19]

(motion for summary judgment), contending that there were no genuine issues left
for resolution, except for the amount of damages to be paid as just compensation.

In opposition,[20] petitioner argued that Rule 35 of the Rules of Court on summary
judgment applies only to ordinary civil actions for recovery of money claims and not
to expropriation cases. Moreover, it claimed that the mandatory constitution of a
panel of commissioners for the purpose of ascertaining the amount of just
compensation due under Section 5, Rule 67 of the Rules of Court precludes a
summary judgment.

In turn, respondents filed a Reply,[21] asserting that Rule 35 of the Rules of Court
applies to both ordinary and special civil actions.

The RTC Ruling

On November 27, 2007, the RTC issued an Order,[22] granting the motion for
summary judgment and thereby ordered petitioner to pay respondents just
compensation at the rate of P3,000.00 per square meter, for a total of P924,000.00
for Rosa, P1,152,000.00 for Carlos and P468,000.00 for Cenando.

In ruling for respondents, the RTC observed that the subject properties were already
re-classified from agricultural to residential in 2004, or long before the
corresponding expropriation complaints were filed in February 2007. In this regard,
it held that the amount of just compensation should be pegged anywhere between
the range of P3,000.00 to P6,000.00 per square meter, pursuant to the relevant
zonal valuation of the BIR as published in the December 9, 2002 issue of the Official
Gazette.[23] Thus, considering that respondents had already signified their
willingness to accept the rate of P3,000.00 per square meter as just compensation,
it ruled that there was nothing left for it to do but to terminate the proceedings
through summary judgment. In view of the foregoing, the RTC brushed aside
petitioner’s insistence for the constitution of a panel of commissioners under Section
5, Rule 67 of the Rules of Court, dismissing the same as a futile exercise which
would only delay the proceedings.[24]

Dissatisfied, petitioner filed a motion for reconsideration[25] based on the following
grounds: (a) respondents failed to prove that the properties sought to be
expropriated were properly re-classified; (b) the RTC erred in fixing the value
thereof at the rate of P3,000.00 per square meter given that they are not located
along a national highway or road but are inner lots which should be classified as “all
other streets” and hence, accorded a lower zonal valuation; (c) the non-
appointment of the panel of commissioners was fatal; and (d) the issues
surrounding the overlap of Rosa’s and Cenando’s properties with that of the



Philippine National Bank[26] must first be resolved so as not to prejudice the rights
of the parties. In line with these factual issues, petitioner maintained that a full-
blown trial should have been conducted by the RTC.

Petitioner’s motion for reconsideration was, however, denied in an Order[27] dated
May 12, 2008, prompting it to file a notice of appeal.[28]

For their part, respondents filed a Motion to Dismiss Appeal, 29 averring that an
appeal from a summary judgment raises only questions of law; hence, the proper
recourse to assail its propriety should be a petition for review on certiorari under
Rule 45 of the Rules of Court and not an ordinary appeal under Rule 41 as adopted
by petitioner.

In response, petitioner filed a Comment,[30] asserting that its appeal raised both
questions of fact and law and thus, was properly lodged before the CA.

The CA Ruling

On May 7, 2010, the CA rendered a Resolution,[31] dismissing petitioner’s appeal for
being the wrong mode to assail the RTC’s summary judgment.

It found that the errors raised in petitioner’s appeal essentially pertained to the
propriety of the RTC’s grant of respondents’ motion for summary judgment and
thus, involved only questions of law of which the CA had no jurisdiction. Hence,
considering its dismissal of petitioner’s appeal, it held that the assailed RTC Orders
fixing the amount of just compensation had already become final and executory.

Petitioner moved for reconsideration which was, however, denied in a Resolution
dated October 15, 2010,[32] prompting it to file the instant petition.

Issue Before The Court

The sole issue in this case is whether or not the CA erred in dismissing petitioner’s
appeal.

The Court’s Ruling

The petition is meritorious.

A. Propriety of the CA’s dismissal
of petitioner’s appeal.  

Under Section 2, Rule 4133 of the Rules of Court, there are two (2) modes of
appealing a judgment or final order of the RTC in the exercise of its original
jurisdiction:

(a) If the issues raised involve questions of fact or mixed questions of
fact and law, the proper recourse is an ordinary appeal to the CA in
accordance with Rule 41 in relation to Rule 44 of the Rules of Court; and






(b) If the issues raised involve only questions of law, the appeal shall be
to the Court by petition for review on certiorari in accordance with Rule
45 of the Rules of Court.

Corollary thereto, should a party raise only questions of law through an ordinary
appeal taken under Rule 41, Section 2, Rule 50 of the Rules of Court provides that
the said appeal shall be dismissed.[34]




Jurisprudence dictates that there is a “question of law” when the doubt or difference
arises as to what the law is on a certain set of facts or circumstances; on the other
hand, there is a “question of fact” when the issue raised on appeal pertains to the
truth or falsity of the alleged facts. The test for determining whether the supposed
error was one of “law” or “fact” is not the appellation given by the parties raising the
same; rather, it is whether the reviewing court can resolve the issues raised without
evaluating the evidence, in which case, it is a question of law; otherwise, it is one of
fact.[35]  In other words, where there is no dispute as to the facts, the question of
whether or not the conclusions drawn from these facts are correct is a question of
law.[36] However, if the question posed requires a re-evaluation of the credibility of
witnesses, or the existence or relevance of surrounding circumstances and their
relationship to each other, the issue is factual.[37]




Applying these principles, the Court finds that the CA did not err in dismissing
petitioner’s appeal.




Records show that petitioner raised four (4) issues 38 in its appeal before the CA:



First, whether or not summary judgment was properly rendered by the
RTC;




Second, whether or not there is any evidence on record to support the
conclusion that the subject lots had already been re- classified from
agricultural to residential; and if in the affirmative, whether or not the
same may be considered as “interior lots” which would necessarily affect
its zonal valuation;




Third, whether or not the appointment of commissioners is indispensable
in an expropriation case; and




Fourth, whether or not the properties of Cenando and Rosa Reyes
overlap that of the Philippine National Bank.

At the outset, it bears to note that the second and fourth issues were not raised by
petitioner in its opposition to respondents’ motion for summary judgment[39] but
only in its motion for reconsideration from the RTC’s Order dated November 27,
2007.[40] It has been consistently held that appellate courts are precluded from
entertaining matters neither alleged nor raised during the proceedings below, but
ventilated for the first time only in a motion for reconsideration or on appeal.[41]

Thus, while these issues may be classified as questions of fact since their resolution



would require an evaluation of the evidence on record, the CA was precluded from
considering the same. Consequently, only the first and third issues were left for its
determination.

Unlike the second and fourth issues, the first and third issues can be properly
classified as questions of law since their resolution would not involve an examination
of the evidence but only an application of the law on a particular set of facts.

To elucidate, the first issue regarding the propriety of the RTC’s summary
judgment involves only a question of law since one need not evaluate the evidence
on record to assess if the unresolved issues in this case, i.e., the classification of the
properties expropriated, its location and valuation, constitute genuine issues.[42]

This is in line with the rule that a summary judgment is not warranted when there
are genuine issues which call for a full blown trial.[43] Similarly, the third issue
concerning the propriety of the appointment of a panel of commissioners only
requires an application of Section 5, Rule 67 of the Rules of Court,[44] without the
need of examining the evidence on record. Thus, given that the issues to be
resolved on appeal only involve questions of law, no reversible error was committed
by the CA in dismissing petitioner’s appeal. The proper recourse should have been to
file a petition for review on certiorari under Rule 45 of the Rules of Court.

B. Relaxation of procedural rules.

While the RTC’s November 27, 2007 Order should – as a matter of course – already
be regarded as final and executory due to petitioner’s erroneous appeal, the Court,
nonetheless, deems it proper to relax the rules of procedure and remand the case to
the RTC in order to re-evaluate, on trial, the proper amount of just compensation.
Two (2) reasons impel this course of action:

First, petitioner’s appeal – at least as to the first issue – would have been granted
due to its merit were it not for the foregoing procedural lapse.

As earlier discussed, genuine issues remain to be threshed out in this case which
thereby negate the propriety of a summary judgment. In this respect, the RTC
improperly issued the November 27, 2007 Order which granted respondents’ motion
for summary judgment.

Second, expropriation cases involve the expenditure of public funds and thus, are
matters of public interest. In this light, trial courts are required to be more
circumspect in their evaluation of the just compensation to be awarded to the owner
of the expropriated property,[45] as in this case.

Records, however, show that the adjudged amount of just compensation was not
arrived at judiciously since the RTC based the same solely on respondents’
intimation that they were willing to settle for the rate of P3,000.00 per square
meter.[46] It is settled that the final conclusions on the proper amount of just
compensation can only be made after due ascertainment of the requirements set
forth under RA 8974 and not merely based on the declarations of the parties.[47]

Further, it is observed that the RTC simply glossed over the issue regarding the
proper classification of the subject properties as either residential or agricultural


