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SECOND DIVISION

[ G.R. No. 171555, April 17, 2013 ]

EVANGELINE RIVERA-CALINGASAN AND E. RICAL ENTERPRISES,
PETITIONERS, VS. WILFREDO RIVERA, SUBSTITUTED BY MA.
LYDIA S. RIVERA, FREIDA LEAH S. RIVERA AND WILFREDO S.

RIVERA, JR., RESPONDENTS.




D E C I S I O N

BRION, J.:

We resolve the petition for review on certiorari,[1] filed by petitioners Evangeline
Rivera-Calingasan and E. Rical Enterprises,[2] assailing the February 10, 2006
decision[3] of the Court of Appeals (CA) in CA-G.R. SP No. 90717. The CA decision
affirmed with modification the April 6, 2005 decision[4] and the July 8, 2005 order[5]

of the Regional Trial Court (RTC) of Lipa City, Branch 85, in Civil Case No. 2003-
0982.

The Factual Antecedents

During their lifetime, respondent Wilfredo Rivera and his wife, Loreto Inciong,
acquired several parcels of land in Lipa City, Batangas, two of which were covered
by Transfer Certificate of Title (TCT) Nos. T-22290 and T-30557.[6]   On July 29,
1982, Loreto died, leaving Wilfredo and their two daughters, Evangeline and Brigida
Liza, as her surviving heirs.[7]

About eleven (11) years later, or on March 29, 1993, Loreto’s heirs executed an
extrajudicial settlement of her one-half share of the conjugal estate, adjudicating all
the properties in favor of Evangeline and Brigida Liza; Wilfredo waived his rights to
the properties, with a reservation of his usufructuary rights during his lifetime.[8] On
September 23, 1993, the Register of Deeds of Lipa City, Batangas cancelled TCT
Nos. T-22290 and T-30557 and issued TCT Nos. T-87494 and T-87495 in the names
of Evangeline and Brigida Liza, with an annotation of Wilfredo’s usufructuary rights.
[9]

Almost a decade later, or on March 13, 2003,[10] Wilfredo filed with the Municipal
Trial Court in Cities (MTCC) of Lipa City a complaint for forcible entry against the
petitioners and Star Honda, Inc., docketed as Civil Case No. 0019-03.

Wilfredo claimed that he lawfully possessed and occupied the two (2) parcels of land
located along C.M. Recto Avenue, Lipa City, Batangas, covered by TCT Nos. T-87494
and T-87495, with a building used for his furniture business. Taking advantage of his
absence due to his hospital confinement in September 2002, the petitioners and
Star Honda, Inc. took possession and caused the renovation of the building on the
property. In December 2002, the petitioners and Star Honda, Inc., with the aid of



armed men, barred him from entering the property.[11]

Both the petitioners and Star Honda, Inc. countered that Wilfredo voluntarily
renounced his usufructuary rights in a petition for cancellation of usufructuary rights
dated March 4, 1996,[12] and that another action between the same parties is
pending with the RTC of Lipa City, Branch 13 (an action for the annulment of the
petition for cancellation of usufructuary rights filed by Wilfredo), docketed as Civil
Case No. 99-0773.

The MTCC Ruling

In its December 2, 2003 decision,[13] the MTCC dismissed the complaint. It found
no evidence of Wilfredo’s prior possession and subsequent dispossession of the
property. It noted that Wilfredo admitted that both E. Rical Enterprises and Star
Honda, Inc. occupied the property through lease contracts from Evangeline and her
husband Ferdinand.

Wilfredo appealed to the RTC.

The RTC Ruling

In its November 30, 2004 decision,[14] the RTC affirmed the MTCC’s findings. It held
that Wilfredo lacked a cause of action to evict the petitioners and Star Honda, Inc.
since Evangeline is the registered owner of the property and Wilfredo had voluntarily
renounced his usufructuary rights.

Wilfredo sought reconsideration of the RTC’s decision and, in due course, attained
this objective; the RTC set aside its original decision and entered another, which
ordered the eviction of the petitioners and Star Honda, Inc.

In its April 6, 2005 decision,[15] the RTC held that Wilfredo’s renunciation of his
usufructuary rights could not be the basis of the complaint’s dismissal since it is the
subject of litigation pending with the RTC of Lipa City, Branch 13. The RTC found
that the MTCC overlooked the evidence proving Wilfredo’s prior possession and
subsequent dispossession of the property, namely: (a) Evangeline’s judicial
admission of “J. Belen Street, Rosario, Batangas” as her residence since May 2002;
(b) the Lipa City Prosecutor’s   findings, in a criminal case for qualified trespass to
dwelling, that the petitioners are not residents of the property; (c) the affidavit of
Ricky Briones, Barangay Captain of Barangay 9, Lipa City where the property is
located, attesting to Wilfredo’s prior possession and the petitioners’ entry to the
property during Wilfredo’s hospital confinement; and (d) the petitioners, with the aid
of armed men, destroyed the padlock of the building on the property. The RTC
ordered the petitioners and Star Honda, Inc. to pay P620,000.00 as reasonable
compensation for the use and occupation of the property, and P20,000.00 as
attorney’s fees.

The petitioners and Star Honda, Inc. filed separate motions for reconsideration.

In its July 8, 2005 order,[16] the RTC modified its April 6, 2005 decision by absolving
Star Honda, Inc. from any liability. It found no evidence that Star Honda, Inc.
participated in the dispossession.



The petitioners then filed a Rule 42 petition for review with the CA.

The CA Ruling

In its February 10, 2006 decision,[17] the CA affirmed with modification the RTC’s
findings, noting that: (a) Evangeline’s admission of “J. Belen Street, Rosario,
Batangas” as her residence (a place different and distinct from the property)
rendered improbable her claim of possession and occupation; and (b) Evangeline’s
entry to the property (on the pretext of repairing the building) during Wilfredo’s
hospital confinement had been done without Wilfredo’s prior consent and was done
through strategy and stealth. The CA, however, deleted the award of P20,000.00 as
attorney’s fees since the RTC decision did not contain any discussion or justification
for the award.

The petitioners then filed the present petition.

Wilfredo died on December 27, 2006 and has been substituted by his second wife,
Ma. Lydia S. Rivera, and their children, Freida Leah S. Rivera and Wilfredo S. Rivera,
Jr. (respondents).[18]

The Petition

The petitioners submit that the CA erred in equating possession with residence since
possession in forcible entry cases means physical possession without qualification as
to the nature of possession, i.e., whether residing or not in a particular place. They
contend that the pronouncements of the RTC of Lipa City, Branch 13, in Civil Case
No. 99-0773, in the March 11, 2003 order,[19] that they have been “occupying the
premises since 1997”[20] and Wilfredo’s own admission that he padlocked the doors
of the building contradict Wilfredo’s claim of prior possession.

The Case for the Respondents

The respondents counter that the petitioners mistakenly relied on the statements of
the RTC of Lipa City, Branch 13, in Civil Case No. 99-0773 on the petitioners’
occupation since 1997; such statements had been rendered in an interlocutory
order, and should not prevail over Evangeline’s admission in her answer of
“Poblacion, Rosario, Batangas”[21] as her residence, compared to Wilfredo’s
admission in his complaint of “C.M. Recto Avenue, Lipa City, Batangas” as his
residence, the exact address of the disputed property.[22]

The Issue

The case presents to us the issue of who, between the petitioners and Wilfredo, had
been in prior physical possession of the property.

Our Ruling

The petition lacks merit.



Ejectment cases involve only physical
}possession or possession de facto.  

“Ejectment cases - forcible entry and unlawful detainer - are summary proceedings
designed to provide expeditious means to protect actual possession or the right to
possession of the property involved. The only question that the courts resolve in
ejectment proceedings is: who is entitled to the physical possession of the
premises, that is, to the possession de facto and not to the possession de jure.   It
does not even matter if a party's title to the property is questionable.”[23] Thus, “an
ejectment case will not necessarily be decided in favor of one who has presented
proof of ownership of the subject property.”[24]

Indeed, possession in ejectment cases “means nothing more than actual physical
possession, not legal possession in the sense contemplated in civil law.”[25] In a
forcible entry case, “prior physical possession is the primary consideration[.]”[26]

“A party who can prove prior possession can recover such possession even against
the owner himself. Whatever may be the character of his possession, if he has in his
favor prior possession in time, he has the security that entitles him to remain on the
property until a person with a better right lawfully ejects him.”[27] “[T]he party in
peaceable, quiet possession shall not be thrown out by a strong hand, violence, or
terror.”[28]

The respondents have proven prior
physical possession of the property.    

In this case, we are convinced that Wilfredo had been in prior possession of the
property and that the petitioners deprived him of such possession by means of
force, strategy and stealth.

The CA did not err in equating residence with physical possession since residence is
a manifestation of possession and occupation. Wilfredo had consistently alleged that
he resided on “C.M. Recto Avenue, Lipa City, Batangas,” the location of the property,
whereas Evangeline has always admitted that she has been a resident of “J. Belen
Street, Rosario, Batangas.” The petitioners failed to prove that they have occupied
the property through some other person, even if they have declared their residence
in another area.

We note that in another proceeding, a criminal complaint for qualified trespass to
dwelling, the Lipa City Prosecutor also observed that the petitioners did not reside
on or occupy the property on December 16, 2002,[29] about three (3) months
before Wilfredo filed the complaint for forcible entry on March 13, 2003. The
petitioners also alleged therein that they are residents of “J. Belen St., Rosario,
Batangas” and not “No. 30 C.M. Recto Ave., Lipa City[.]”[30]

Furthermore, the petitioners failed to rebut the affidavit of Barangay Captain Briones
attesting to Wilfredo’s prior possession and the petitioners’ unlawful entry to the
property during Wilfredo’s hospital confinement.[31]

The petitioners’ claim of physical possession cannot find support in the March 11,


