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MA. CARMINIA C. CALDERON REPRESENTED BY HER ATTORNEY-
IN  FACT, MARYCRIS V. BALDEVIA, PETITIONER, VS. JOSE

ANTONIO F. ROXAS AND COURT OF APPEALS, RESPONDENTS.
  

D E C I S I O N

VILLARAMA, JR., J.:

Before us is a petition for review on certiorari under Rule 45 assailing the Decision[1]

dated September 9, 2008 and Resolution[2] dated December 15, 2008 of the Court
of Appeals (CA) in CA-G.R. CV No. 85384. The CA affirmed the Orders dated March
7, 2005 and May 4, 2005 of the Regional Trial Court (RTC) of Parañaque City, Branch
260 in Civil Case No. 97-0608.

Petitioner Ma. Carminia C. Calderon and private respondent Jose Antonio F. Roxas,
were married on December 4, 1985 and their union produced four children. On
January 16, 1998, petitioner filed an Amended Complaint[3] for the declaration of
nullity of their marriage on the ground of psychological incapacity under Art. 36 of
the Family Code of the Philippines.

On May 19, 1998, the trial court issued an Order[4] granting petitioner’s application
for support pendente lite. Said order states in part:

…Accordingly, the defendant is hereby ordered to contribute to the
support of the above-named minors, (aside from 50% of their school
tuition fees which the defendant has agreed to defray, plus expenses for
books and other school supplies), the sum of P42,292.50 per month,
effective May 1, 1998, as his share in the monthly support of the
children, until further orders from this Court. The first monthly
contribution, i.e., for the month of May 1998, shall be given by the
defendant to the plaintiff within five (5) days from receipt of a copy of
this Order. The succeeding monthly contributions of P42,292.50 shall be
directly given by the defendant to the plaintiff without need of any
demand, within the first five (5) days of each month beginning June
1998. All expenses for books and other school supplies shall be
shouldered by the plaintiff and the defendant, share and share alike.
Finally, it is understood that any claim for support-in-arrears prior to May
1, 1998, may be taken up later in the course of the proceedings proper.

 

x x x x
 

SO ORDERED.[5]
 



The aforesaid order and subsequent orders for support pendente lite were the
subject of G.R. No. 139337 entitled “Ma. Carminia C. Roxas v. Court of Appeals and
Jose Antonio F. Roxas” decided by this Court on August 15, 2001.6 The Decision in
said case declared that “the proceedings and orders issued by the trial court in the
application for support pendente lite (and the main complaint for annulment of
marriage) in the re-filed case, that is, in Civil Case No. 97-0608 were not rendered
null and void by the omission of a statement in the certificate of non-forum
shopping regarding the prior filing and dismissal without prejudice of Civil Case No.
97-0523 which involves the same parties.” The assailed orders for support pendente
lite were thus reinstated and the trial court resumed hearing the main case.

On motion of petitioner’s counsel, the trial court issued an Order dated October 11,
2002 directing private respondent to give support in the amount of P42,292.50 per
month starting April 1, 1999 pursuant to the May 19, 1998 Order.[7]

On February 11, 2003, private respondent filed a Motion to Reduce Support citing,
among other grounds, that the P42,292.50 monthly support for the children as fixed
by the court was even higher than his then P20,800.00 monthly salary as city
councilor.[8]

After hearing, the trial court issued an Order[9] dated March 7, 2005 granting the
motion to reduce support and denying petitioner’s motion for spousal support,
increase of the children’s monthly support pendente lite and support-in-arrears. The
trial court considered the following circumstances well-supported by documentary
and testimonial evidence: (1) the spouses’ eldest child, Jose Antonio, Jr. is a
Sangguniang Kabataan Chairman and is already earning a monthly salary; (2) all
the children stay with private respondent on weekends in their house in Pasay City;
(3) private respondent has no source of income except his salary and benefits as
City Councilor; (4) the voluminous documents consisting of official receipts in
payment of various billings including school tuition fees, private tutorials and
purchases of children’s school supplies, personal checks issued by private
respondent, as well as his own testimony in court, all of which substantiated his
claim that he is fulfilling his obligation of supporting his minor children during the
pendency of the action; (5) there is no proof presented by petitioner that she is not
gainfully employed, the spouses being both medical doctors; (6) the unrebutted
allegation of private respondent that petitioner is already in the United States; and
(7) the alleged arrearages of private respondent was not substantiated by petitioner
with any evidence while private respondent had duly complied with his obligation as
ordered by the court through his overpayments in other aspects such as the
children’s school tuition fees, real estate taxes and other necessities.

Petitioner’s motion for partial reconsideration of the March 7, 2005 Order was denied
on May 4, 2005.[10]

On May 16, 2005, the trial court rendered its Decision[11] in Civil Case No. 97-0608
decreeing thus:

WHEREFORE, judgment is hereby rendered declaring (sic):
 



1. Declaring null and void the marriage between plaintiff [Ma.] Carmina
C. Roxas and defendant Jose Antonio Roxas solemnized on December 4,
1985 at San Agustin Convent, in Manila. The Local Civil Registrar of
Manila is hereby ordered to cancel the marriage contract of the parties as
appearing in the Registry of Marriage as the same is void;

2. Awarding the custody of the parties’ minor children Maria Antoinette
Roxas, Julian Roxas and Richard Roxas to their mother herein petitioner,
with the respondent hereby given his visitorial and or custodial rights at
[sic] the express conformity of petitioner.

3. Ordering the respondent Jose Antonio Roxas to provide support to the
children in the amount of P30,000.00 a month, which support shall be
given directly to petitioner whenever the children are in her custody,
otherwise, if the children are in the provisional custody of respondent,
said amount of support shall be recorded properly as the amounts are
being spent. For that purpose the respondent shall then render a periodic
report to petitioner and to the Court to show compliance and for
monitoring. In addition, the respondent is ordered to support the proper
schooling of the children providing for the payment of the tuition fees and
other school fees and charges including transportation expenses and
allowances needed by the children for their studies.

4. Dissolving the community property or conjugal partnership property of
the parties as the case may be, in accordance with law.

Let copies of this decision be furnished the Office of the Solicitor General,
the Office of the City Prosecutor, Paranaque City, and the City Civil
Registrar of Paranaque City and Manila.

SO ORDERED.[12]

On June 14, 2005, petitioner through counsel filed a Notice of Appeal from the
Orders dated March 7, 2005 and May 4, 2005.

 

In her appeal brief, petitioner emphasized that she is not appealing the Decision
dated May 16, 2005 which had become final as no appeal therefrom had been
brought by the parties or the City Prosecutor or the Solicitor General. Petitioner
pointed out that her appeal is “from the RTC Order dated March 7, 2005, issued
prior to the rendition of the decision in the main case”, as well as the May 4, 2005
Order denying her motion for partial reconsideration.[13]

 

By Decision dated September 9, 2008, the CA dismissed the appeal on the ground
that granting the appeal would disturb the RTC Decision of May 16, 2005 which had
long become final and executory. The CA further noted that petitioner failed to avail
of the proper remedy to question an interlocutory order.

 

Petitioner’s motion for reconsideration was likewise denied by the CA.
 

Hence, this petition raising the following issues:
 



A. DID THE CA COMMIT A GRAVE ABUSE OF DISCRETION and/or
REVERSIBLE ERROR WHEN IT RULED THAT THE RTC ORDERS DATED
MARCH 7, 2005 AND MAY 4, 2005 ARE MERELY INTERLOCUTORY?

B. DID THE CA COMMIT A GRAVE ABUSE OF DISCRETION and/or
REVERSIBLE ERROR WHEN IT DISMISSED OUTRIGHT THE APPEAL FROM
SAID RTC ORDERS, WHEN IT SHOULD HAVE DECIDED THE APPEAL ON
THE MERITS?[14]

The core issue presented is whether the March 7, 2005 and May 4, 2005 Orders on
the matter of support pendente lite are interlocutory or final.

 

This Court has laid down the distinction between interlocutory and final orders, as
follows:

 

x x x A “final” judgment or order is one that finally disposes of a
case, leaving nothing more to be done by the Court in respect
thereto, e.g., an adjudication on the merits which, on the basis of the
evidence presented at the trial, declares categorically what the rights and
obligations of the parties are and which party is in the right; or a
judgment or order that dismisses an action on the ground, for instance,
of res judicata or prescription. Once rendered, the task of the Court is
ended, as far as deciding the controversy or determining the rights and
liabilities of the litigants is concerned. Nothing more remains to be done
by the Court except to await the parties’ next move (which among
others, may consist of the filing of a motion for new trial or
reconsideration, or the taking of an appeal) and ultimately, of course, to
cause the execution of the judgment once it becomes “final” or, to use
the established and more distinctive term, “final and executory.”

 

x x x x
 

Conversely, an order that does not finally dispose of the case, and
does not end the Court’s task of adjudicating the parties’
contentions and determining their rights and liabilities as regards
each other, but obviously indicates that other things remain to be
done by the Court, is “interlocutory” e.g., an order denying a motion
to dismiss under Rule 16 of the Rules, or granting a motion for extension
of time to file a pleading, or authorizing amendment thereof, or granting
or denying applications for postponement, or production or inspection of
documents or things, etc. Unlike a “final” judgment or order, which
is appealable, as above pointed out, an “interlocutory” order may
not be questioned on appeal except only as part of an appeal that
may eventually be taken from the final judgment rendered in the
case.[15]

 

[Emphasis supplied]

The assailed orders relative to the incident of support pendente lite and support in


