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THIRD DIVISION

[ G.R. No. 185745, October 15, 2014 ]

SPOUSES DOMINADOR MARCOS AND GLORIA MARCOS,
PETITIONERS, VS. HEIRS OF ISIDRO BANGI AND GENOVEVA

DICCION, REPRESENTED BY NOLITO SABIANO, RESPONDENTS.
  

D E C I S I O N

REYES, J.:

Before this Court is a Petition for Review on Certiorari[1] under Rule 45 of the Rules
of Court seeking to annul and set aside the Decision[2] dated September 30, 2008
and Resolution[3] dated December 4, 2008 issued by the Court of Appeals (CA) in
CA-G.R. CV No. 89508, which affirmed the Decision[4] dated March 26, 2007 of the
Regional Trial Court (RTC) of Urdaneta City, Pangasinan, Branch 47, in Civil Case No.
U-6603.

The Facts

On June 26, 1998, the heirs of Isidro Bangi (Isidro) and Genoveva Diccion
(Genoveva) (respondents), filed with the RTC a complaint,[5] docketed as Civil Case
No. U-6603, for annulment of documents, cancellation of transfer certificates of
titles, restoration of original certificate of title and recovery of ownership plus
damages against spouses Dominador Marcos (Dominador) and Gloria Marcos
(Gloria) (petitioners). Likewise impleaded in the said complaint are spouses Jose
Dilla (Jose) and Pacita Dilla (Pacita), Ceasaria Alap (Ceasaria), and spouses Emilio
Sumajit (Emilio) and Zenaida Sumajit (Zenaida).

In their complaint, the respondents averred that on November 5, 1943, their
parents, Isidro and Genoveva, bought the one-third portion of a 2,138-square meter
parcel of land situated in San Manuel, Pangasinan and covered by Original
Certificate of Title (OCT) No. 22361 (subject property) from Eusebio Bangi
(Eusebio), as evidenced by a Deed of Absolute Sale executed by the latter. OCT No.
22361 was registered in the name of Alipio Bangi (Alipio), Eusebio’s father. After the
sale, the respondents claimed that Isidro and Genoveva took possession of the
subject property until they passed away. The respondents then took possession of
the same.

Further, the respondents alleged that sometime in 1998, they learned that the title
to the subject property, including the portion sold to Isidro and Genoveva, was
transferred to herein petitioner Dominador, Primo Alap (Primo), Ceasaria’s husband,
Jose, and Emilio through a Deed of Absolute Sale dated August 10, 1995,
supposedly executed by Alipio with the consent of his wife Ramona Diccion
(Ramona). The respondents claimed that the said deed of absolute sale is a forgery
since Alipio died in 1918 while Ramona passed away on June 13, 1957.



Consequently, by virtue of the alleged Deed of Absolute Sale dated August 10, 1995,
OCT No. 22361 was cancelled and Transfer Certificate of Title (TCT) No. 47829 was
issued to Dominador, Primo, Jose and Emilio. On November 21, 1995, Primo, Jose
and Emilio executed another deed of absolute sale over the same property in favor
of herein petitioners. TCT No. T-47829 was then cancelled and TCT No. T-48446 was
issued in the names of herein petitioners. The respondents claimed that the Deed of
Absolute Sale dated November 21, 1995 was likewise a forgery since Primo could
not have signed the same on the said date since he died on January 29, 1972.

Thus, the respondents sought the nullification of the Deeds of Absolute Sale dated
August 10, 1995 and November 21, 1995 and, accordingly, the cancellation of TCT
Nos. T-47829 and T-48446. The respondents likewise sought the restoration of OCT
No. 22361.

In their answer, herein petitioners, together with the spouses Jose and Pacita,
Ceasaria and the spouses Emilio and Zenaida, denied the allegations of the
respondents, claiming that they are the owners of the subject property, including
the one-third portion thereof allegedly sold by Eusebio to the respondents’ parents
Isidro and Genoveva. They averred that the subject property was originally owned
by Alipio; that after his death, his children – Eusebio, Espedita and Jose Bangi –
inherited the same. That on May 8, 1995, Espedita and Jose Bangi executed a deed
of extrajudicial partition with quitclaim wherein they waived their rights over the
subject property in favor of Eusebio’s children – Ceasaria, Zenaida, Pacita and herein
petitioner Gloria.

They further claimed that their father Eusebio could not have validly sold the one-
third portion of the subject property to Isidro and Genoveva. They explained that
Eusebio supposedly acquired the parcel of land covered by OCT No. 22361 by virtue
of a donation propter nuptias from his father Alipio when he married Ildefonsa
Compay (Ildefonsa) in 1928. They claimed that the donation propter nuptias in favor
of Eusebio was fictitious since Alipio died in 1918 and that, in any case, the said
donation, even if not fictitious, is void since the same was not registered.

They also averred that they had no participation in the execution of the Deed of
Absolute Sale dated August 10, 1995, claiming that it was a certain Dominador
Quero, the one hired by herein petitioner Gloria to facilitate the transfer of OCT No.
22361 in their names, who caused the execution of the same.

Subsequently, the respondents and Ceasaria and the spouses Emilio and Zenaida
entered into a compromise agreement wherein Ceasaria and spouses Emilio and
Zenaida acknowledged the right of the respondents over the subject property and
admitted the existence of the sale of the one-third portion thereof by Eusebio in
favor of the spouses Isidro and Genoveva. Thus, the case as to Ceasaria and the
spouses Emilio and Zenaida was dismissed.

Ruling of the RTC 

On March 26, 2007, the RTC rendered a Decision[6] the decretal portion of which
reads:



WHEREFORE, premises considered, judgment is hereby rendered:

1) Declaring the Deed of Absolute Sale dated August 10, 1995 x
x x and Deed of Absolute Sale dated November 21, 1995 x x x
as null and void;

2) Declaring Transfer Certificate of Title No. T-47829 issued in the
names of PRIMO ALAP married to [Ceasaria] Alap, JOSE DILLA
married to Pacita Dilla, DOMINADOR MARCOS married to
Gloria Marcos, and EMILIO SUMAJIT married to Zenaida
Sumajit x x x and Transfer Certificate of Title No. T-48446 in
the name of Spouses DOMINADOR MARCOS and GLORIA
BANGI x x x as null and void.

Consequently, the Registrar of Deeds of Tayug, Pangasinan is hereby
directed to cancel the same and all the other copies thereof and that
Original Certificate of Title No. 22361 in the name of Alipio Bangi married
to Romana Diccion be revived and/or reinstated in the registration book.

3) Declaring the sale by Eusebio Bangi of his share to the land in
question in favor of x x x Isidro Bangi and Genoveva Diccion
as valid and effective.

4) For the defendant to pay the costs.

SO ORDERED.[7]

The RTC opined that the Deed of Absolute Sale dated August 10, 1995 is a nullity;
that the same was falsified considering that Alipio could not have executed the same
in the said date since he died in 1918. Consequently, all the documents and
certificates of title issued as a consequence of the Deed of Absolute Sale dated
August 10, 1995 are void. Thus:

 

In fact, defendant Gloria Marcos admitted in Court that the Deed of
Absolute Sale was falsified, only it was allegedly falsified by a certain
Dominador Quero. This notwithstanding, the fact still remains, that the
Deed of Absolute Sale, which was the basis for the cancellation of the
Original Certificate of Title No. 22361, was falsified.

 

x x x x
 

The Deed of Absolute Sale dated August 10, 1995, being a forged
document, is without question, null and void. This being the case, the
land titles issued by reason thereof are also void because a forged deed
conveys no right.[8]

The RTC upheld the Deed of Absolute Sale dated November 5, 1943 over the one-
third portion of the subject property executed by Eusebio in favor of the spouses
Isidro and Genoveva. The RTC pointed out that the petitioners merely claimed that
the signature of Eusebio appearing on the Deed of Absolute Sale dated November 5,
1943 was falsified without presenting any other evidence to prove such claim.

 



As regards the claim that Eusebio could not have validly sold the one-third portion of
the subject property since his acquisition of the same in 1928 through a donation
propter nuptias by Alipio was fictitious since the latter died in 1918, the RTC found
that the petitioners likewise failed to present any evidence to prove such allegation.
Considering that the Deed of Absolute Sale dated November 5, 1943 is a notarized
document, the RTC ruled that the same must be sustained in full force and effect
since the petitioners failed to present strong, complete and conclusive proof of its
falsity or nullity.

Unperturbed, the petitioners appealed from the RTC Decision dated March 26, 2007
to the CA, maintaining that the sale between Eusebio and the spouses Isidro and
Genoveva was invalid.[9] They explained that the Deed of Absolute Sale dated
November 5, 1943 stated that Eusebio acquired the subject property from his
parents Alipio and Ramona through a donation propter nuptias; that Eusebio got
married to Ildefonsa in 1928 and Alipio Bangi could not have executed a donation
then because he died in 1918.

Ruling of the CA

On September 30, 2008, the CA rendered the herein assailed Decision,[10] which
affirmed the Decision dated March 26, 2007 of the RTC. The CA upheld the
petitioners’ claim that the supposed donation propter nuptias of the subject property
in favor of Eusebio from his parents was not sufficiently established. The CA pointed
out that the purported Deed of Donation was not recorded in the Register of Deeds;
that there is no showing that the said donation was made in a public instrument as
required by the Spanish Civil Code, the law in effect at the time of the supposed
donation in favor of Eusebio.

Nevertheless, the CA found that Eusebio, at the time he executed the Deed of
Absolute Sale in favor of the spouses Isidro and Genoveva, already owned the
subject property, having inherited the same from his father Alipio who died in 1918.
Further, the CA did not give credence to the Deed of Extrajudicial Partition with
Quitclaim purportedly executed by Espedita and Jose Bangi since it appears to have
been caused to be executed by the petitioners as a mere afterthought and only for
the purpose of thwarting the respondents’ valid claim.[11]

The petitioners sought a reconsideration[12] of the Decision dated September 30,
2008, but it was denied by the CA in its Resolution[13] dated December 4, 2008.

Hence, the instant petition.

Issue

The issue set forth by the petitioners for this Court’s resolution is whether the CA
committed reversible error in affirming the RTC Decision dated March 26, 2007,
which upheld the Deed of Absolute Sale dated November 5, 1943 over the one-third
portion of the subject property executed by Eusebio in favor of the spouses Isidro
and Genoveva.

Ruling of the Court


