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MAJESTIC FINANCE AND INVESTMENT CO., INC., PETITIONER,
VS. JOSE D. TITO, RESPONDENT. 

  
CORNELIO MENDOZA AND PAULINA CRUZ, PETITIONERS-

INTERVENORS, VS. JOSE NAZAL AND ROSITA NAZAL,
RESPONDENTS-INTERVENORS.

  
D E C I S I O N

PERLAS-BERNABE, J.:

Assailed in this petition for review on certiorari[1] are the Decision[2] dated October
30, 2008 and the Resolution[3] dated June 22, 2011 of the Court of Appeals (CA) in
CA-G.R. CV. No. 81814, which reversed and set aside the Order[4] dated July 28,
2003 of the Regional Trial Court of Pasig City, Branch 67 (RTC) in Civil Case No.
27958, and remanded the case to the court a quo for further proceedings.

The Facts

Petitioner Majestic Finance and Investment Co., Inc. (Majestic) was the judgment
obligee in Civil Case No. 20538, a case for rescission of contract (rescission case)
filed before the Court of First Instance of Rizal, Branch 21 (CFI), now the RTC. In
order to satisfy the judgment by default, the Sheriff levied upon the property of the
judgment obligor, Thomas D. Cort (Cort), covered by Transfer Certificate of Title
(TCT) No. 110472[5] (subject property), and sold the same at a public auction to
Paulina Cruz (Cruz), the highest bidder, for a total bid price of P54,460.00. After the
redemption period had lapsed, Cruz secured TCT No. 241118 on January 4, 1978 in
her name and, thereafter, sold the subject property to Cornelio Mendoza (Mendoza)
who was issued TCT No. 241177 on January 9, 1978.[6]

On November 21, 1977, respondent Jose D. Tito (Tito) filed with the same CFI
against Majestic a petition to declare the proceedings and the Decision in the
rescission case null and void, docketed as Civil Case No. 27958 (annulment case).[7]

He contended that the court did not acquire jurisdiction over the person of his
predecessor-in-interest, Cort,[8] who had passed away on July 9, 1970, or almost
five years (5) prior to the filing of the rescission case on January 5, 1975.[9] His
standing to file the annulment case was based on his purported ownership of the
subject property, which he allegedly inherited from Cort by way of a devise under
his Last Will and Testament dated June 4, 1970[10] that was later probated and
allowed in Westmoreland County, Pennsylvania, United States of America.[11]

Prior to the institution of the annulment case, Tito had, however, already



transmitted his interest over the subject property to spouses Jose and Rosita Nazal
(Sps. Nazal) on September 13, 1977,[12] prompting the latter to join him in the
proceedings as intervenors, impleading Cruz and Mendoza on April 25, 1979.[13]

Earlier, or on January 5, 1979, Mendoza filed against Sps. Nazal a case for forcible
entry and another case for recovery of possession, which were dismissed on
February 22, 1979[14] and archived pending the resolution of the annulment case,
[15] respectively.

On August 16, 1979, the CFI allowed the intervention of Sps. Nazal in the
annulment case,[16] which order eventually attained finality as shown by the entry
of judgment issued by the Court on August 29, 1985 in G.R. No. L-69353.[17] In the
interim, the proceedings in the annulment case were indefinitely suspended.[18]

On December 9, 1987, Sps. Nazal moved that the annulment case be set for pre-
trial but the motion was not acted upon.[19] It appears that the records were among
those gutted by fire on June 11, 1988, and none of the parties or the court did
anything for a period of almost eleven (11) years.[20] Meanwhile, Sps. Nazal
remained in possession of the subject property.[21]

Sometime in 1998, Sps. Nazal received summons in an unlawful detainer case filed
by the new registered owners of the subject property, spouses Mariano and Rhodora
Lim (Sps. Lim),[22] which apparently prompted Sps. Nazal to set the annulment
case for hearing. Learning of the loss of the records, Sps. Nazal moved for
reconstitution[23] of judicial records and for revival[24] of the proceedings in the
annulment case, which was opposed by Majestic. Later, Majestic filed an Urgent
Motion to Declare Case as already Closed and Terminated with Opposition to Revive
the Case,[25] contending, among others, that Tito, the principal petitioner in the
annulment case, had lost interest in prosecuting the case and that Sps. Nazal have
no personality to further prosecute the same.[26]

In another proceeding, Sps. Nazal opposed the unlawful detainer case filed by Sps.
Lim all the way to the Court, but to no avail.[27]

The RTC Proceedings

In an Order[28] dated February 2, 2000 (February 2, 2000 Order), the RTC
dismissed the annulment case with prejudice, and declared it closed and terminated
for failure of Tito and Sps. Nazal to prosecute their claim for an unexplained and
unreasonable length of time.[29] It held that while it was incumbent upon the Clerk
of Court to include the case in the trial calendar, set the date for trial, and notify the
parties thereof, these did not relieve the plaintiff of his duty to prosecute the case
diligently and to call the attention of the court to calendar the case if the latter has
neglected to do so because of the numerous cases it has to attend to.[30]

Upon Sps. Nazal’s motion for reconsideration,[31] however, the RTC, in an Order[32]

dated August 23, 2002 (August 23, 2002 Order), set aside its earlier dismissal order
“in the interest of justice.” It held that as both Majestic and Sps. Nazal were guilty of
inaction since 1987 after the latter’s Motion to Set Case for Pre-Trial was filed, no



one should be allowed to benefit from the other and the case must be allowed to
proceed on the merits,[33] especially in this case where Sps. Nazal has a material
interest such that it would be them, not Tito, who would be benefited or injured by
the judgment in the said case.[34]

Dissatisfied, Majestic moved for reconsideration[35] on September 27, 2002, which
was granted in an Order[36] dated July 28, 2003 (July 28, 2003 Order), declaring
the February 2, 2000 Order to be final and executory. The RTC ruled that an
intervention is regarded as  mere  collateral or accessory, or ancillary to the original
action, such that the dismissal of the original case necessarily includes that of the
petition-in-intervention.[37] It further held that even if Sps. Nazal were to be
considered as real parties-in-interest, the better remedy for them is to file a
separate action, as principal plaintiffs, against Majestic.[38]

Aggrieved, Sps. Nazal elevated the matter before the CA.[39]

The CA Ruling

In a Decision[40] dated October 30, 2008, the CA reversed and set aside the RTC’s
July 28, 2003 Order, holding that Sps. Nazal are entitled to proceed with the
prosecution of their cause of action against Majestic after having been duly allowed
to intervene in the annulment case.[41] It further held that to require Sps. Nazal to
refile another case for the settlement of their claim will result in unnecessary delay
and expense, and will entail multiplicity of suits, hence, defeat the very purpose of
intervention, i.e., to hear and determine at the same time all conflicting claims
which may be made on the subject matter in litigation, and to expedite litigation and
settle in one action and by a single judgment the whole controversy among the
persons involved.[42] Accordingly, it remanded the case to the RTC for further
proceedings.[43]

Majestic’s motion for reconsideration[44] was denied by the CA in a Resolution[45]

dated June 22, 2011, hence, the instant petition.

The Issue Before the Court

The essential issue for the Court’s resolution is whether or not the CA erred in
allowing Sps. Nazal to prosecute their claim against Majestic.

The Court’s Ruling

The petition is meritorious.

Sps. Nazal, who were joined as intervenors in the proceedings, had already lost
their right to participate therein, in view of the RTC’s dismissal of the main action
which was decreed pursuant to Section 3, Rule 17 of the Rules of Court,[46]

stemming from the failure of the putative plaintiff, Tito, to diligently and
expeditiously prosecute the same for an unjustified and unreasonable length of
time. Case law states that intervention is never an independent action, but is merely
ancillary and supplemental to the existing litigation. Its purpose is not to obstruct or



unnecessarily delay the placid operation of the machinery of trial, but merely to
afford one not an original party, who is claiming a certain right or interest in the
pending case, the opportunity to appear and be joined so he could assert or protect
such right or interests. In other words, the right of an intervenor should only be in
aid of the right of the original party. Thus, as a general rule,[47] where the right of
the latter has ceased to exist, there is nothing to aid or fight for and, consequently,
the right of intervention ceases.[48]

It bears pointing out that, despite having been joined in the annulment case as
intervenors, Sps. Nazal should have actually been deemed as the case’s plaintiffs
considering that Tito had already transferred his interest over the disputed property
to the former, even prior to the institution of the proceedings. Verily, where a
transfer of interest was effected before the commencement of the suit – as in this
case – the transferee must necessarily be the plaintiff (or defendant, as the case
may be)[49] as it is he who stands to be benefited or injured by the judgment in the
suit.[50]

Thus, on the supposition that they were the case’s plaintiffs, Sps. Nazal should bear
the obligation imputed by the RTC upon Tito to diligently and expeditiously
prosecute the action within a reasonable length of time. The RTC, however, pointed
out that Sps. Nazal failed in this regard. As the records would bear, while Sps. Nazal
moved to set the case for pre-trial on December 9, 1987, no further action was
taken by them after the court a quo failed to calendar the case and set the same for
pre-trial. Disconcerting is the fact that it took Sps. Nazal almost eleven (11)
years, or on October 20, 1998 to move for the setting of the case for hearing, as
they were apparently compelled to act only upon the threat of being dispossessed of
the subject property with the filing of the unlawful detainer case by the new
registered owners, Sps. Lim. Notably, while under both the present[51] and the
old[52] Rules of Court, the clerk of court has the duty to set the case for  pre-trial,
the same does not relieve the plaintiffs of their own duty to prosecute the case
diligently.[53] Truth be told, the expeditious disposition of cases is as much the duty
of the plaintiff as the court.[54]

Furthermore, the Court has perused the records and found no sufficient justification
for Sps. Nazal’s inordinately long inaction over the annulment case. Other than the
allegation that their counsel assured them that their claim of ownership was well-
founded,[55] they failed to even offer an explanation as to why they had to wait for
more than a decade to proceed with the case. As the Court sees it, this is an
unreasonably long time for the defendant to wait for the outcome of a trial that has
yet to commence, especially as the case had been filed by their predecessor-in-
interest, Tito, as early as November 21, 1977.[56]

All told, whether one treats Sps. Nazal as mere intervenors or, properly speaking, as
the plaintiffs in the annulment case, the Court finds no cogent reason as to why the
same should not be dismissed. In fine, Sps. Nazal are precluded from prosecuting
their claim against Majestic.

WHEREFORE, the petition is GRANTED. The Decision dated October 30, 2008 and
the Resolution dated June 22, 2011 of the Court of Appeals in CA-G.R. CV. No.
81814 are hereby REVERSED and SET ASIDE. A new judgment is entered


