
EN BANC

[ A.M. No. P-14-3232 (Formerly: A.M. No. 14-4-46-
MTCC), August 12, 2014 ]

Re: REPORT OF JUDGE RODOLFO D. VAPOR, MUNICIPAL TRIAL
COURT IN CITIES [MTCC], TANGUB CITY, MISAMIS OCCIDENTAL,

ON THE HABITUAL ABSENTEEISM OF FILIGRIN E. VELEZ, JR.,
PROCESS SERVER, SAME COURT.

  
D E C I S I O N

PER CURIAM:

This administrative matter stemmed from the letter[1] dated 5 April 2011 of Judge
Rodolfo D. Vapor (Judge Vapor), Municipal Trial Court in Cities (MTCC), Tangub City,
Misamis Occidental, informing the Office of the Court Administrator (OCA) of the
habitual absenteeism of Filigrin E. Velez, Jr. (respondent Velez), the process server
of his court. He reported that for the first quarter of 2011, respondent Velez
incurred twenty-three (23) absences, broken down as follows:

MONTH YEAR NUMBER OF ABSENCES
January 2011 1
February 2011 5

March 2011 17*
*16 based on the unsigned DTR

TOTAL 23 days

In an indorsement dated 7 June 2011, the OCA required respondent Velez to
comment on the letter of Judge Vapor.

In his letter dated 2 August 2011,[2] respondent Velez admitted having incurred the
aforesaid absences. He explained that the absences were reasonable because he
was undergoing treatment for liver disease, urinary tract infection and iron
deficiency at that time. He attached as evidence the Medical Certificate[3] issued by
Dr. Meimei R. Yu-Porlares advising him to seek further work-up and treatment for
three (3) to four (4) months in higher health facilities.

Meanwhile, on 3 August 2011, Atty. Caridad A. Pabello, Chief of Office, Office of
Administrative Services, OCA, directed respondent Velez to submit his Daily Time
Records (DTRs) beginning March 2011 and the corresponding approved leave
applications from the executive judge/presiding judge for the absences he had
incurred. Respondent Velez submitted his DTRs and the corresponding leave
applications, albeit without the corresponding approval of his executive/presiding
judge. As culled from the documents he submitted, he incurred the following
absences:



MONTH/YEAR NUMBER OF ABSENCES DATE OF FILING OF
LEAVE APPLICATION

March 2011 16
5 (sick leave)

11 (vacation leave)

March 30, 2011
(unsigned by Presiding

Judge)
April 2011 30

(sick leave)
December 3, 2011

(unsigned by Presiding
Judge)

May 2011 31
(sick leave)

- do -

June 2011 30
(sick leave)

- do -

July 2011 15
11 (sick leave)

4 (vacation leave)

- do -

August 2011 31
(sick leave)

- do -

September 2011 30
(sick leave)

- do -

October 2011 31
(sick leave)

- do -

November 2011 30
(sick leave)

- do -

In his letter dated 10 October 2011, respondent Velez contended that he had been
incurring absences because of an illness, by reason of which he was already being
treated by a psychiatrist, Dr. Mario B. Estella. He admitted that he was an alcoholic
and that he was undergoing detoxification and rehabilitation at the It Works
Rehabilitation Center in Tinago, Ozamis City, Misamis Occidental. He attached the
Substance Use Evaluation Report of Dr. Estella as his proof. He maintained that he
shall be ready to resume his duty as soon as he had fully recovered. He requested
that his absences be considered excusable.

On 1 December 2011, Judge Vapor informed the OCA that respondent Velez failed to
report for work for the entire months of October and November 2011. He
recommended that respondent Velez be dropped from the rolls.

In his letter dated 20 February 2012, Judge Vapor reported that while respondent
Velez returned to work for the month of January 2012, he was no longer given any
task and his duties were distributed to the court’s utility worker and sheriff. Judge
Vapor reiterated his recommendation for the dropping of respondent Velez from the
rolls.

In its Report[4] dated 27 March 2014, the OCA recommended that respondent Velez
be found guilty of habitual absenteeism and, accordingly, be dismissed from the
service.

We adopt the findings and recommendation of the OCA.

Under Administrative Circular No. 14-2002,[5] an officer or employee in the civil
service shall be considered habitually absent if he incurs unauthorized absences
exceeding the allowable 2.5 days monthly leave credit under the leave law for at


