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RAUL M. FRANCIA, COMPLAINANT, VS. ATTY. REYNALDO V.
ABDON, RESPONDENT.

  
D E C I S I O N

REYES, J.:

In a verified complaint[1] dated December 4, 2007 filed before the Integrated Bar of
the Philippines, Committee on Bar Discipline (IBP-CBD), Raul M. Francia
(complainant) prayed for the disbarment and imposition of other disciplinary
sanctions on Labor Arbiter (LA) Reynaldo V. Abdon (respondent) for violation of the
lawyer’s oath and the Code of Professional Responsibility.

On February 4, 2008, the respondent filed his Answer[2] vehemently denying the
allegations in the complaint.

On August 13, 2008, both parties appeared at the mandatory conference.  Upon its
termination, the parties were required to submit their respective position papers
afterwhich the case was submitted for resolution.

In his position paper,[3] the complainant alleged that in November 2006, he had a
meeting with the respondent at the Makati Cinema Square to seek his assistance
with respect to a pending case in the Court of Appeals (CA) involving the labor union
of Nueva Ecija III Electric Cooperative (NEECO III).  The said case was docketed as
CA-G.R. SP No. 96096 and raffled to the 6th Division then chaired by Justice Rodrigo
V. Cosico, with Justices Edgardo Sundiam (Justice Sundiam) and Celia Librea-
Leagogo as members.  The respondent, who is a LA at the National Labor Relations
Commission, San Fernando, Pampanga, told the complainant that he can facilitate,
expedite and ensure the release of a favorable decision, particularly the award of
assets and management of NEECO III to the union. To bolster his representation, he
told him that the same regional office where he was assigned had earlier rendered a
decision in favor of the labor union and against the National Electrification
Administration.[4]  With the respondent’s assurance, the complainant yielded.

In December 2006, the complainant met the respondent to discuss their plan and
timetable in securing a favorable ruling from the CA.  The respondent told him that
in order to facilitate the release of such favorable decision, the union must produce
the amount of P1,000,000.00, a considerable portion of which is intended for Justice
Sundiam, the ponente of the case and the two member justices of the division,
while a fraction thereof is allotted to his costs.[5]

Shortly thereafter, the complainant met the respondent again and handed him the
amount of P350,000.00, which was raised out of the individual contributions of the



members of the union, as partial payment for the agreed amount and undertook to
pay the balance as soon as the union is finally allowed to manage and operate the
electric cooperative.  In turn, the respondent assured him that a favorable ruling will
be rendered by the CA in no time.[6]

A week before Christmas of the same year, the complainant made several follow-ups
with the respondent about the status of the decision.  In response to his inquiries,
the respondent would tell him that: (1) the decision is being routed for signature of
the members of the three-man CA division; (2) the lady justice was the only one left
to sign; and (3) the lady justice went to a Christmas party and was not able to sign
the decision.  Ultimately, the promised favorable decision before the end of that year
was not issued by the CA, with no explanation from the respondent.[7]

On January 4, 2007, the union was advised by their counsel that the CA has already
rendered a decision on their case and the same was adverse to them.  This
infuriated the union members who then turned to the complainant and demanded
for the return of the P350,000.00 that they raised as respondent’s facilitation fee. 
The respondent promised to return the money but asked for a few weeks to do so. 
After two weeks, the respondent turned over the amount of P100,000.00,
representing the unspent portion of the money given to him and promised to pay
the balance of P250,000.00 as soon as possible.  The respondent, however, reneged
on his promise and would not even advise the complainant of the reason for his
failure to return the money.  Thus, the complainant was constrained to give his car
to the union to settle the remaining balance which the respondent failed to return.
[8]

To support his claims, the complainant submitted the following pieces of evidence:
(1) a transcript of the exchange of text messages between him and the respondent;
[9] (2) affidavit of Butch Pena (Pena),[10] officer of the Association of Genuine Labor
Organization (AGLO); (3) a transcript of the text message of a certain Paulino
Manongsong, confirming the respondent’s mobile number;[11] (4) copy of the CA
decision in CA-G.R. SP No. 96096;[12] and (5) affidavit of Shirley Demillo (Demillo).
[13]

For his part, the respondent denied that he made any representation to the
complainant; that he had the capacity to facilitate the release of a favorable decision
in the CA; and that he received money in exchange therefor.  He admitted that he
had a chance meeting with the complainant at the Makati Cinema Square in
December 2006.  Since they have not seen each other for a long time, they had a
short conversation over snacks upon the complainant’s invitation.  In the course of
their conversation, the complainant asked if he knew of the case involving the union
of the NEECO III.  He told him that he was not familiar with the details but knew
that the same is already pending execution before the office of LA Mariano Bactin. 
The complainant told him that the properties of NEECO III were sold at public
auction but the union members were yet to obtain the proceeds because of a
temporary restraining order issued by the CA.  He inquired if he knew anyone from
the CA who can help the union members in their case as he was assisting them in
following up their case.  The respondent answered in the negative but told him that
he can refer him to his former client, a certain Jaime “Jimmy” Vistan (Vistan), who
may be able to help him.  At that very moment, he called Vistan using his mobile
phone and relayed to him the complainant’s predicament.  After giving Vistan a brief



background of the case, he handed the mobile phone to the complainant, who
expounded on the details.  After their conversation, the complainant told him that
he will be meeting Vistan on the following day and asked him if he could accompany
him.  He politely declined and just gave him Vistan’s mobile number so that they
can directly communicate with each other.[14]

Sometime thereafter, he received a call from Vistan who told him that he was given
P350,000.00 as facilitation fee.  After their conversation, he never heard from Vistan
again.[15]

In January 2007, he received a text from the complainant, asking him to call him
through his landline.  Over the phone, the complainant told him about his
arrangement with Vistan in securing a favorable decision for the union but the latter
failed to do his undertaking.  The complainant blamed him for the misfortune and
even suspected that he was in connivance with Vistan, which he denied.  The
complainant then asked for his help to recover the money he gave to Vistan.[16]

When their efforts to locate Vistan failed, the complainant turned to him again and
asked him to return the money because the union threatened him with physical
harm.  The respondent, however, maintained his lack of involvement in their
transaction.  Still, the complainant insisted and even threatened he would cause him
misery and pain should he not return the money.  Offended by the innuendo of
collusion in the complainant’s language, the respondent yelled at him and told him,
“Ano bang malaking kasalanan ko para takutin mo ako ng ganyan” before he hang
up the phone.  He never heard from the complainant thereafter.  Then, on December
18, 2007, he was surprised to receive a copy of the complaint for disbarment filed
by the complainant against him.[17]

In the Report and Recommendation[18] of the IBP-CBD dated September 30, 2008,
the Investigating Commissioner recommended for the dismissal of the complaint,
holding that there is no proof that the respondent received money from the
complainant.[19]  The report reads, as follows:

The case is dismissible.
 

There is no proof that respondent Reynaldo Abdon received any amount
of money from complainant Raul Francia.

 

While it is true that respondent Reynaldo Abdon admitted that he
introduced the complainant to Jaime Vistan, there is no proof that the
respondent received any money from the complainant Raul Francia or
from Jaime Vistan.

 

The attached Annex “A” of the complaint is of no moment.  As pointed
out by the respondent it is easy to manipulate and fabricate text
messages.  That complainant could have bought the said SIM card
bearing the said telephone number and texted his other cellphone
numbers to make it appear that such text messages came from the
cellphone of the respondent.  Those text messages are not reliable as
evidence.



x x x x

WHEREFORE, premises considered, it is most respectfully recommended
that the instant complaint be dismissed for lack of merit.[20]

Upon review of the case, the IBP Board of Governors issued Resolution No. XVIII-
2008-545,[21] reversing the recommendation of the Investigating Commissioner,
disposing thus:

 

RESOLVED TO REVERSE as it is hereby REVERSED, the Report and
Recommendation of the Investigating Commissioner, and APPROVE the
SUSPENSION from the practice of law for one (1) year of Atty. Reynaldo
V. Abdon and to Return the Amount of Two Hundred Fifty Thousand Pesos
([P]250,000.00) within thirty (30) days from receipt of notice.[22]

On February 23, 2009, the respondent filed a Motion for Reconsideration[23] but the
IBP Board of Governors denied the same in its Resolution No. XX-2013-55,[24] which
reads:

 

RESOLVED to unanimously DENY Respondent’s Motion for
Reconsideration there being no cogent reason to reverse the findings of
the Commission and it being a mere reiteration of the matters which had
already been threshed out and taken into consideration.  Thus,
Resolution No. XVIII-2008-545 dated November 20, 2008 is hereby
AFFIRMED.[25]

The case is now before this Court for confirmation.
 

“It is well to remember that in disbarment proceedings, the burden of proof rests
upon the complainant.  For the Court to exercise its disciplinary powers, the case
against the respondent must be established by convincing and satisfactory proof.”
[26]

 

In Aba v. De Guzman, Jr.,[27] the Court reiterated that a preponderance of evidence
is necessary before a lawyer maybe held administratively liable, to wit:

 

Considering the serious consequences of the disbarment or suspension of
a member of the Bar, the Court has consistently held that clearly
preponderant evidence is necessary to justify the imposition of
administrative penalty on a member of the Bar.

 

Preponderance of evidence means that the evidence adduced by one side
is, as a whole, superior to or has greater weight than that of the other.  It
means evidence which is more convincing to the court as worthy of belief
than that which is offered in opposition thereto.  Under Section 1 of Rule



133, in determining whether or not there is preponderance of evidence,
the court may consider the following: (a) all the facts and circumstances
of the case; (b) the witnesses’ manner of testifying, their intelligence,
their means and opportunity of knowing the facts to which they are
testifying, the nature of the facts to which they testify, the probability or
improbability of their testimony; (c) the witnesses’ interest or want of
interest, and also their personal credibility so far as the same may
ultimately appear in the trial; and (d) the number of witnesses, although
it does not mean that preponderance is necessarily with the greater
number.[28] (Citations omitted)

In the absence of preponderant evidence, the presumption of innocence of the
lawyer subsists and the complaint against him must be dismissed.[29]

 

After a careful review of the facts and circumstances of the case, the Court finds
that the evidence submitted by the complainant fell short of the required quantum
of proof.  Aside from bare allegations, no evidence was presented to convincingly
establish that the respondent engaged in unlawful and dishonest conduct,
particularly in extortion and influence-peddling.

 

Firstly, the transcript of the alleged exchange of text messages between the
complainant and the respondent cannot be admitted in evidence since  the  same 
was  not  authenticated  in  accordance  with  A.M.  No.  01-7-01-SC, pertaining to
the Rules on Electronic Evidence.  Without proper authentication, the text messages
presented by the complainant have no evidentiary value.

 

The Court cannot also give credence to the affidavits of Pena and Demillo which, on
close examination, do not prove anything about the alleged transaction between the
complainant and the respondent.  In his affidavit, Pena, an officer of AGLO, the
organization assisting the union members of NEECO III, alleged:

 

THAT, sometime in the first week of November 2006, the former workers
and employees of NEECO III informed me of their desire to engage the
services of a third party to help facilitate the expeditious release of a
favorable decision from the Court of Appeals in CA-GR SP No. 96096, and
that they already contacted a friend of mine, Mr. Raul Francia, who knows
somebody who can help us work on the CA case;

 

THAT, in succeeding separate meetings with Mr. Francia, he intimated to
me on various occasions that he had contracted a certain Atty. Reynaldo
V. Abdon, a labor arbiter based in San Fernando, Pampanga to facilitate
the expeditious release of a favorable decision from the Court of Appeals;

 

THAT, I gathered from Mr. Francia and based on the information given to
me by the former workers and employees of NEECO III, Labor Arbiter
Abdon asked for [P]1 [M]illion to cover the amount to be given to the
justices of the Court of Appeals handling the case and facilitation and
mobilization fees;

 

THAT, sometime towards the end of the first week of December, the


