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THIRD DIVISION
[ G.R. No. 200103, April 23, 2014 ]

CIVIL SERVICE COMMISSION, PETITIONER, VS. MARICELLE M.
CORTES, RESPONDENT.

DECISION

ABAD, J.:

This case concerns the validity of appointment by the Commission En Banc where
the appointee is the daughter of one of the Commissioners.

The Facts and the Case

On February 19, 2008 the Commission En Banc of the Commission on Human Rights
(CHR) issued Resolution A 2008-19 approving the appointment to the position of
Information Officer V (IO V) of respondent Maricelle M. Cortes. Commissioner Eligio
P. Mallari, father of respondent Cortes, abstained from voting and requested the
CHR to render an opinion on the legality of the respondent’s appointment.

In a Memorandum dated March 31, 2008, CHR Legal Division Chief Atty. Efren
Ephraim G. Lamorena rendered an opinion that respondent Cortes’ appointment is
not covered by the rule on nepotism because the appointing authority, the
Commission En Banc, has a personality distinct and separate from its members.
CHR Chairperson Purificacion C. Valera Quisumbing, however, sent respondent a
letter on the same day instructing her not to assume her position because her
appointment is not yet complete.

On April 4, 2008 the Civil Service Commission-NCR (CSC-NCR) Field Office informed
Chairperson Quisumbing that it will conduct an investigation on the appointment of
respondent Cortes.

On April 9, 2008 Velda E. Cornelio, Director II of the CSC-NCR Field Office informed
Chairperson Quisumbing that the appointment of respondent Cortes is not valid
because it is covered by the rule on nepotism under Section 9 of the Revised
Omnibus Rules on Appointments and Other Personnel Actions. According to the CSC-
NCR, Commissioner Mallari is considered an appointing authority with respect to
respondent Cortes despite being a mere member of the Commission En Banc.

Respondent Cortes appealed the ruling of Director Cornelio but the same was denied
on September 30, 2008.

Consequently, respondent Cortes filed a petition for review on November 24, 2008
before the CSC.

On March 2, 2010 the CSC issued Resolution 10-0370 where it denied the petition



and affirmed the nepotic character of respondent Cortes’ appointment. Respondent
Cortes filed a Motion for Reconsideration but the same was denied in Resolution 10-
1396 dated July 12, 2010.

Consequently, in a letter dated August 10, 2010, CHR Commissioner and Officer-in-
Charge Ma. Victoria V. Cardona terminated respondent’s services effective August 4,
2010.

On August 16, 2010, respondent Cortes filed a Petition for Review with Prayer for
Issuance of Temporary Restraining Order and/or Writ of Preliminary Injunction with
the Court of Appeals (CA).

On August 11, 2011, the CA rendered its Decision granting the petition and nullified
Resolution 10-0370 dated March 2, 2010 and 10-1396 dated July 12, 2010. The CA
also ordered that Cortes be reinstated to her position as IO V in the CHR.

Petitioner filed a Motion for Reconsideration but the same was denied by the CA in a
Resolution dated January 10, 2012.

Hence, this petition.
Issue of the Case

Whether or not the CA erred when it ruled that the appointment of respondent
Cortes as IO V in the CHR is not covered by the prohibition against nepotism.

Ruling of the Court
The petition is impressed with merit.

Nepotism is defined as an appointment issued in favor of a relative within the third
civil degree of consanguinity or affinity of any of the following: (1) appointing
authority; (2) recommending authority; (3) chief of the bureau or office; and (4)

person exercising immediate supervision over the appointee.[l] Here, it is
undisputed that respondent Cortes is a relative of Commissioner Mallari in the first
degree of consanguinity, as in fact Cortes is the daughter of Commissioner Mallari.

By way of exception, the following shall not be covered by the prohibition: (1)
persons employed in a confidential capacity; (2) teachers; (3) physicians; and (4)

members of the Armed Forces of the Philippines.[2] In the present case, however,
the appointment of respondent Cortes as IO V in the CHR does not fall to any of the
exemptions provided by law.

In her defense, respondent Cortes merely raises the argument that the appointing
authority referred to in Section 59 of the Administrative Code is the Commission En
Banc and not the individual Commissioners who compose it.

The purpose of Section 59 on the rule against nepotism is to take out the discretion
of the appointing and recommending authority on the matter of appointing or
recommending for appointment a relative. The rule insures the objectivity of the
appointing or recommending official by preventing that objectivity from being in fact



