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OFFICE OF THE OMBUDSMAN, PETITIONER, VS. JOSE T.
CAPULONG, RESPONDENT.

  
D E C I S I O N

  

REYES, J.:

This is a petition for review on certiorari[1] assailing the Decision[2] dated July 29,
2011 of the Court of Appeals (CA) in CA-G.R. SP No. 119071, and the Resolution[3]

dated April 12, 2012, denying the Office of the Ombudsman’s (Ombudsman) Motion
for Reconsideration.

The Facts

The case arose from the Complaint-Affidavit[4] for violation of Section 8[5] of
Republic Act (R.A.) No. 6713[6], Perjury under Article 183 of the Revised Penal
Code, and serious dishonesty and grave misconduct under the Uniform Rules on
Administrative Cases in the Civil Service[7], filed on July 27, 2009, before the
Ombudsman, docketed as OMB-C-C-09-0560-J (LSC) and OMB-C-A-09-0570-J
(LSC), by Joselito P. Fangon, Acting Director of the General Investigation Bureau of
the Ombudsman, against respondent Jose T. Capulong (Capulong), Customs
Operation Officer V of the Bureau of Customs (BOC).

These charges were based on two particular acts: first, for failure to file the required
Statements of Assets, Liabilities and Net Worth (SALN) for calendar years 1987,
1990, 1991, 1993 and 1998; and second, for failure to disclose in his SALNs for
calendar years 1999 to 2004 his wife’s business interest in two corporations,
namely, SYJ Realty Corporation and Radsy Production, Inc. Accordingly, the
Ombudsman issued an Order[8] dated December 7, 2009 directing Capulong to file a
counter-affidavit.

In his Counter-Affidavit[9] filed on February 24, 2010, Capulong denied all the
allegations against him, asserting that he had been diligently filing his SALNs since
his assumption of office. He claimed that since he had never received any order
from their head office requiring him to submit his SALNs for the aforesaid periods as
stated under Section 3[10] of the Civil Service Commission Resolution No. 060231, a
presumption exists that he had faithfully complied with the annual filing of the
SALN. He further asserted that he was not informed by his wife that she was made
an incorporator of the aforementioned corporations; hence there was no willful and
deliberate assertion of falsehood on his part. Besides, the registration of both
corporations had already been revoked by the Securities and Exchange Commission
(SEC) as of March 15, 2004.



On March 17, 2010, Capulong filed a Rejoinder[11] arguing that: (1) the submission
of photocopies of his SALNs for calendar years 1991 and 1998 to a responsive
pleading is a matter of ordinary procedure; (2) he had filed his SALNs in accordance
with the regular procedure practiced in the Manila International Container Port
(MICP) of the BOC; (3) his 1991 and 1998 SALNs are contained in the records of the
BOC, as evidenced by the MICP-BOC Certification dated March 15, 2010; (4) the
complaint against him is barred by prescription; (5) no legal and factual basis exists
to support the complaint; and (6) criminal rules should be strictly construed.

Capulong filed a motion to set the case for hearing for the presentation of certified
true copies of his SALNs for calendar years 1991 and 1998. He also filed, on July 30,
2010, a motion for early resolution of the complaint considering that the parties
have already filed their respective pleadings. However, the Ombudsman did not act
on the said motions.

On March 30, 2011, Capulong received an undated Order[12] issued by the
Ombudsman placing him under preventive suspension without pay which shall
continue until the case is terminated but shall not exceed six months effective from
receipt of the Order.

Capulong filed an Urgent Motion to Lift/Reconsider Order of Preventive Suspension
with Motion to Resolve[13] contending that his preventive suspension was not
warranted because his continued stay in office will not prejudice the investigation of
the case against him.[14]

Questioning the preventive suspension and wary of the threatening and coercive
nature of the Ombudsman’s order, Capulong, on April 19, 2011, filed with the CA a
petition for certiorari, docketed as CA-G.R. SP No. 119071, with urgent prayer for
the issuance of a temporary restraining order (TRO) and a writ of preliminary
injunction.[15] The CA granted the petition and issued a TRO dated April 26, 2011,
enjoining and prohibiting the Ombudsman and any person representing them or
acting under their authority from implementing the preventive suspension order of
the Ombudsman until further orders from the court.[16]

Meanwhile, the Ombudsman issued an Order[17] dated May 13, 2011 lifting
Capulong’s preventive suspension. On the same date, in the scheduled hearing, the
Ombudsman’s representative manifested in open court that the assailed order of
preventive suspension had already been lifted, thus the CA held in abeyance the
application for preliminary injunction.[18]

On May 18, 2011, Capulong filed a Manifestation with Motion for Leave to File and
Admit Memorandum asking the CA to rule on the merits of the petition. On the other
hand, the Ombudsman filed a manifestation on June 9, 2011 declaring that the
lifting of Capulong’s preventive suspension had rendered the case moot and
academic; hence the petition should be dismissed.

On July 29, 2011, the CA rendered the herein assailed Decision,[19] which granted
Capulong’s petition and dismissed the criminal charge docketed as OMB-C-C-09-
0560-J (LSC). According to the CA, the petition is not rendered moot and academic



by the subsequent lifting of Capulong’s preventive suspension. Thus:

It must be noted that the Petition likewise prays for “other reliefs just
and equitable under the premises.” This is sanctioned by Section 1, Rule
65 of the Rules of Court which states that the aggrieved person, that is
Petitioner herein, may, among others, pray for “such incidental reliefs as
law and justice may require.” Hence, as long as there is, as can be
gleaned from the evidence presented, an indicia of grave abuse of
discretion on the part of the Respondent, even in the absence of a
specified prayer in the petition, a ruling on the merits is nevertheless
imperative. x x x. Moreover, it bears emphasis that the prayers in a
petition are not determinative of what legal principles will operate based
on the factual allegations thereof.[20] (Citations omitted)

The CA further held that: (a) the Ombudsman has lost its right to prosecute
Capulong for non-filing of SALNs because it had already prescribed in accordance
with Act No. 3326;[21] and (b) the simple allegation of non-disclosure of Capulong’s
spouse’s business interest does not constitute gross misconduct and serious
dishonesty since the complaint-affidavit failed to allege that the said non-disclosure
were deliberately done. Hence, there was absolutely no basis to warrant Capulong’s
preventive suspension as it is evident on the face of the complaint that there was
nothing to support the same.

 

The Ombudsman sought reconsideration[22] thereto but the same was denied.[23]

Aggrieved by the foregoing disquisition of the CA, the Ombudsman assails the same
before this Court via a Petition for Review on Certiorari.[24]

  
The Issue

 

Essentially, the issue presented to the Court for resolution is whether the CA has
jurisdiction over the subject matter and can grant reliefs, whether primary or
incidental, after the Ombudsman has lifted the subject order of preventive
suspension.

 

The Court’s Ruling

The petition has no merit.
 

As a rule, it is the consistent and general policy of the Court not to interfere with the
Ombudsman’s exercise of its investigatory and prosecutory powers. The rule is
based not only upon respect for the investigatory and prosecutory powers granted
by the Constitution to the Ombudsman but upon practicality as well. It is within the
context of this well-entrenched policy that the Court proceeds to pass upon the
validity of the preventive suspension order issued by the Ombudsman.[25]

 

While it is an established rule in administrative law that the courts of justice should
respect the findings of fact of said administrative agencies, the courts may not be
bound by such findings of fact when there is absolutely no evidence in support
thereof or such evidence is clearly, manifestly and patently insubstantial; and when



there is a clear showing that the administrative agency acted arbitrarily or with
grave abuse of discretion or in a capricious and whimsical manner, such that its
action may amount to an excess or lack of jurisdiction.[26] These exceptions exist in
this case and compel the appellate court to review the findings of fact of the
Ombudsman.

In the instant case, the subsequent lifting of the preventive suspension order
against Capulong does not render the petition moot and academic. It does not
preclude the courts from passing upon the validity of a preventive suspension order,
it being a manifestation of its constitutionally mandated power and authority to
determine whether or not there has been a grave abuse of discretion amounting to
lack or excess of jurisdiction on the part of any branch or instrumentality of the
Government.

The preventive suspension order is interlocutory in character and not a final order
on the merits of the case. The aggrieved party may then seek redress from the
courts through a petition for certiorari under Section 1,[27] Rule 65 of the 1997
Rules of Court. While it is true that the primary relief prayed for by Capulong in his
petition has already been voluntarily corrected by the Ombudsman by the issuance
of the order lifting his preventive suspension, we must not lose sight of the fact that
Capulong likewise prayed for other remedies. There being a finding of grave abuse
of discretion on the part of the Ombudsman, it was certainly imperative for the CA
to grant incidental reliefs, as sanctioned by Section 1 of Rule 65.

The decision of the appellate court to proceed with the merits of the case is included
in Capulong’s prayer for such “other reliefs as may be just and equitable under the
premises.” Such a prayer in the petition justifies the grant of a relief not otherwise
specifically prayed for.[28] More importantly, we have ruled that it is the allegations
in the pleading which determine the nature of the action and the Court shall grant
relief warranted by the allegations and proof even if no such relief is prayed for.[29]

Significantly, the power of adjudication, vested in the CA is not restricted to the
specific relief claimed by the parties to the dispute, but may include in the order or
decision any matter or determination which may be deemed necessary and
expedient for the purpose of settling the dispute or preventing further disputes,
provided said matter for determination has been established by competent evidence
during the hearing. The CA is not bound by technical rules of procedure and
evidence, to the end that all disputes and other issues will be adjudicated in a just,
expeditious and inexpensive proceeding.

The requisites for the Ombudsman to issue a preventive suspension order are
clearly contained in Section 24[30] of R.A. No. 6770.[31] The rule is that whether the
evidence of guilt is strong is left to the determination of the Ombudsman by taking
into account the evidence before him. In the very words of Section 24, the
Ombudsman may preventively suspend a public official pending investigation if “in
his judgment” the evidence presented before him tends to show that the official’s
guilt is strong and if the further requisites enumerated in Section 24 are present.[32]

The Court, however, can substitute its own judgment for that of the Ombudsman on
this matter, with a clear showing of grave abuse of discretion on the part of the
Ombudsman.


