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THIRD DIVISION

[ G.R. No. 183681, July 27, 2015 ]

SPO2 ROLANDO JAMACA, PETITIONER, VS. PEOPLE OF THE
PHILIPPINES, RESPONDENT.




D E C I S I O N

PERALTA, J.:

This resolves the petition for review on certiorari seeking the reversal of the
Decision[1] of the Court of Appeals (CA) promulgated on May 26, 2004 and the
Resolution[2] dated June 19, 2008 in CA G.R. CR No. 23887. The CA affirmed the
judgment of the Regional Trial Court of Cagayan de Oro City (RTC), finding petitioner
SPO2 Rolando Jamaca guilty beyond reasonable doubt of Grave Threats in Criminal
Case No. 97-1598.

The antecedent facts are as follows:

Private complainant Atty. Emilie Bangot filed a complaint for Grave Threats against
petitioner with the Office of the Deputy Ombudsman for the Military, docketed as
OMB-MIL-CRIM-97-0754. He likewise filed a similar complaint before the Office of
the City Prosecutor of Cagayan de Oro City.

In a Resolution[3] dated January 26, 1998, the Office of the Deputy Ombudsman for
the Military dismissed the complaint on the ground that the accusation against
petitioner was unfounded, based solely on the statement of one Rustom Roxas that
there were no threatening words uttered by petitioner. A petition for certiorari was
filed with this Court to assail said ruling of the Office of the Deputy Ombudsman for
the Military, but the same was dismissed in a Resolution dated July 29, 1998, which
read, thus:

The petition [or] for certiorari is dismissed for utter lack of merit, having failed to
comply with well nigh all the relevant requisites laid down by law, prescinding from
the obvious proposition that the Supreme Court does not review findings and
conclusions of investigators conducting a preliminary inquiry or investigation into
charges of a crime.[4]

On the other hand, private complainant's complaint before the Office of the City
Prosecutor prospered and led to the filing of an Information against petitioner. He
was charged with grave threats defined and penalized under paragraph 1 of Article
282 of the Revised Penal Code allegedly committed as follows:

That on [or] about July 22 1997 in the evening, at Kalambaguhan/Burgos
Streets, Cagayan de Oro City, Philippines, and within the jurisdiction of
this Honorable Court, the above-named accused, with intent to kill and
moved by personal resentment which he entertained against Atty. Emelie



P. Bangot, Jr., did then and there willfully, unlawfully and feloniously
threaten the latter with the infliction upon him of a wrong amounting to a
crime subject to a condition, by threatening to kill the offended party
thus uttering or shouting words in the presence of, and within the
hearing distance of Jay Jay R. Bangot (son of offended party) as follows,
to wit:

KUNG MATANGTANG AKO SA TRABAHO, BUAKON KO ANG ULO
NI ATTY. BANGOT ...



which means in English: "If I will loss my work I will break the head of
Atty. Bangot ...",or words of similar import, directed to the said offended
party, Atty. Emelie P. Bangot, Jr., without however attaining accused's
purpose, thereby casting fear upon offended party's person and
endangering his life.




Contrary to and in violation of Art. 282, paragraph I, of the Revised Penal
Code.[5]



Upon arraignment, petitioner pleaded not guilty and trial then ensued. The
prosecution presented three witnesses, including the son of private complainant,
who all testified that while petitioner was at the house of Rustom Roxas, they all
heard petitioner utter words threatening to cause private complainant Atty. Bangot
grave bodily harm. On the other hand, petitioner insisted that he went to the house
of Rustom Roxas, a relative by affinity of Atty. Bangot, to ask Rustom Roxas to
mediate and reconcile him (petitioner) with Atty. Bangot. Petitioner denied that he
ever mentioned any threatening words against Atty. B mgot. Elisea Jamaca,
petitioner's wife, corroborated petitioner's testimony. The prosecution then
presented Phoebe Roxas, the wife of Rustom Roxas, as rebuttal witness. She
testified that she was in the very same room and clearly heard petitioner utter
words to the effect that if he (petitioner) loses his job, he will break the head of
Atty. Bangot. She also said that Jay Bangot, the son of private complainant, was
also there in their house, sitting only about two and a half meters away from
petitioner, when petitioner made the threats against Atty. Bangot.




The trial court, ascribing greater credibility to the testimony of each of the
prosecution witnesses, ruled that the evidence clearly established the guilt of
petitioner. The dispositive portion of the RTC Decision reads as follows:



WHEREFORE, premises considered, judgment is hereby rendered finding
accused SPO2 Rolando Jamaca guilty beyond reasonable doubt as
principal of the offense of GRAVE THREATS defined and punishable under
paragraph 2 of Art. 282 of the Revised Penal Code without attendance of
any aggravating or mitigating circumstances. Consequently, pursuant to
said law, he is hereby sentenced with the accessories of the law as
provided by Art. 44 of the Revised Penal Code, to an imprisonment of two
(2) months and one (1) day to be served at the City Jail, Cagayan de Oro
City and to pay a fine in the sum of Five Hundred Pesos (500.00) with
subsidiary imprisonment in case of insolvency computed at the rate of
one (1) day for each eight pesos but in no case will it exceed one-third of
the term of the sentence.




No pronouncement as to the credit of preventive imprisonment since



accused immediately put up a bond for his temporary liberty without
waiting for his arrest.

SO ORDERED.[6]

The trial court's Decision was appealed to the CA and, on May 26, 2004, the CA
promulgated a Decision affirming in toto petitioner's conviction for the crime of
Grave Threats. Petitioner's motion for reconsideration was denied by the CA per
Resolution dated June 19, 2008.




Petitioner then filed his Petition for Review on Certiorari and a Supplemental Petition
for Review on Certiorari with this Court. The only issue presented in the original
petition is whether the CA should have dismissed the petition outright and ruled that
the RTC had no jurisdiction to take cognizance of the case because private
complainant was guilty of forum shopping, having filed similar complaints before
both the Office of the Deputy Ombudsman and the Office of the City Prosecutor.
Subsequently, in his Supplemental Petition, petitioner raised additional issues, to
wit:



I



RESPONDENT COURT OF APPEALS COMMITTED A REVERSIBLE ERROR IN
NOT APPLYING THE DOCTRINE OF RES JUDICATA AS THE CONVICTION
OF THE ACCUSED PETITIONER FOR THE CRIME OF GRAVE THREATS BY
THE TRIAL COURT HAD LONG BEEN DISMISSED BY THE OMBUDSMAN
FOR THE MILITARY IN ITS RESOLUTION OF JANUARY 26, 1998 FOR
EXACTLY THE SAME CRIME, WHICH WAS UPHELD BY THIS HONORABLE
COURT IN G.R. NO. 134664 WHEN IT DISMISSED A PETITION FOR
CERTIORARI OF SUCH DISMISSAL AND THAT ENTRY OF JUDGMENT HAD
BEEN MADE ON DECEMBER 1, 1998, HENCE, IF THIS ERRONEOUS
CONVICTION IS NOT REVERSED IN THIS PETITION FOR REVIEW THE
SAME WOULD [BE] TANTAMOUNT TO VIOLATING THE CONSTITUTIONAL
RlGHTS OF THE ACCUSED AGAINST DOUBLE JEOPARDY.




II



THE COURT OF APPEALS ERRED IN NOT HOLDING THAT THE
INFORMATION FILED BY THE OFFICE OF THE CITY PROSECUTOR OF
CAGAYAN DE ORO IS NULL AND VOID FROM THE VERY BEGINNING FOR
LACK OF JURISDICTION AS THE OFFICE OF THE DEPUTY OMBUDSMAN
FOR THE MILITARY HAD ALREADY DISMISSED THE CASE AFTER IT TOOK
COGNIZANCE OF THE SAME, THE PETITIONER BEING A POLICE OFFICER.




III



THE COURT OF APPEALS ERRED IN NOT HOLDING THAT THERE WAS NO
GRAVE THREATS BECAUSE THE ALLEGATIONS IN THE COMPLAINT ARE
MERELY HEARSAY.[7]



The petition is bereft of merit.




It should be borne in mind that for a claim of double jeopardy to prosper, petitioner



has to prove that a first jeopardy has attached prior to the second. As stated in
Braza v. Sandiganbayan,[8] "[t]he first jeopardy attaches only (a) after a valid
indictment; (b) before a competent court; (c ) after arraignment; (d) when a valid
plea has been entered; and (e) when the accused was acquitted or convicted, or the
case was dismissed or otherwise terminated without his express consent."[9] In this
case, the complaint before the Office of the Deputy Ombudsman for the Military was
dismissed as early as the preliminary investigation stage, thus, there was as yet, no
indictment to speak of. No complaint or Information has been brought before a
competent court. Hence, none of the aforementioned events has transpired for the
first jeopardy to have attached.

In Vincoy v. Court of Appeals,[10] which is closely analogous to the present case,
the private complainant therein initially filed a complaint with the Office of the City
Prosecutor of Pasay City, but said office dismissed the complaint. Private
complainant then re-filed the complaint with the Office of the City Prosecutor of
Pasig City. The Office of the Prosecutor of Pasig City found probable cause and filed
the Information against the accused therein. In said case, the Court categorically
held that:

The dismissal of a similar complaint x x x filed by [private complainant]
before the City Prosecutor's Office of Pasay City will not exculpate the
petitioner. The case cannot bar petitioner's prosecution. It is settled that
the dismissal of a case during its preliminary investigation does not
constitute double jeopardy since a preliminary investigation is not part of
the trial and is not the occasion for the full and exhaustive display of the
parties' evidence but only such as may engender a well-grounded belief
that an offense has been committed and accused is probably guilty
thereof. For this reason, it cannot be considered equivalent to a judicial
pronouncement of acquittal.[11]




The foregoing ruling was reiterated in Trinidad v. Office of the Ombudsman,[12]

where the Court has categorically ruled that since the preliminary investigation
stage is not part of the trial, the dismissal of a case during preliminary investigation
would not put the accused in danger of double jeopardy in the event of a re-
investigation or the filing of a similar case. An investigating body is not bound by the
findings or resolution of another such office, tribunal or agency which may have had
before it a different or incomplete set of evidence than what had been presented
during the previous investigation.[13] Therefore, petitioner's indictment pursuant to
the findings of the Office of the City Prosecutor, and his eventual conviction for the
crime of grave threats, has not placed him in double jeopardy.




As to petitioner's argument that the information filed by the Office of the City
Prosecutor is null and void for lack of jurisdiction as the Office of the Deputy
Ombudsman for the Military had already dismissed the case, the same is likewise
tenuous. In Flores v. Montemayor,[14] the Court clarified that the Ombudsman's
jurisdiction to investigate public officers and employees as defined under Section 15
of R.A. No. 6770 is not exclusive, and explained, thus:



This power of investigation granted to the Ombudsman by the
1987 Constitution and The Ombudsman Act is not exclusive but is
shared with other similarly authorized government agencies, such


