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SECOND DIVISION
[ G.R. No. 204641, June 29, 2015 ]

CAMARINES SUR IV ELECTRIC COOPERATIVE, INC. AND ATTY.
VERONICA T. BRIONES, PETITIONERS, VS. EXPEDITA L. AQUINO,
RESPONDENT.

DECISION

MENDOZA, J.:

This is a petition for review on certiorari under Rule 45 of the 1997 Rules of Civil
Procedure assailing the July 10, 2012 Decision[!] and the November 26, 2012
Resolution[2] of the Court of Appeals (CA), in CA-G.R. CV No. 95416, which reversed
the January 29, 2010 Order[3] of the Regional Trial Court (RTC), Branch 27, Naga

City, dismissing the complaint[4] filed by herein respondent Expedita L. Aquino
(Aquino) against the petitioners, Camarines Sur IV Electric Cooperative, Inc.
(CASURECO) and Atty. Veronica T. Briones (Atty. Briones), in Civil Case No. 2009-
0040.

The Factual Antecedents

Petitioner CASURECO was an electric cooperative engaged in the distribution of
electricity within the Partido area of Camarines Sur and Atty. Briones was its General

Manager.[5] Aquino, on the other hand, was a former employee of CASURECO who
was then intending to put up a computer-gaming shop. She leased a commercial
building situated in Poblacion, Tigaon, Camarines Sur. Considering that the electrical
service of the eased premises was not connected, she paid the reconnection fee
using the registered electrical account of the previous tenant, a certain Angelina
Paglinawan.

On December 20, 2002, while renovation was ongoing at the leased premises for
Aquino's computer-gaming shop, CASURECO discovered evidence of electricity
pilferage in the said property. After the parties tried a conciliation, no settlement
was reached. CASURECO gave Aquino options to avoid permanent disconnection of
her electricity and criminal prosecution which the latter found to be tantamount to
an admission of guilt. On January 23, 2003, the electricity in Aquino's leased
property was permanently disconnected.

The First Case

On January 30, 2003, Aquino filed a complaint for damages against CASURECO
before the RTC-Branch 62 (RTC-Br. 62), docketed as Civil Case No. 2003-023. She
sought to recover damages from CASURECO in connection with the disconnection of
electricity in her leased commercial space. CASURECO, in its Answer, set up an
affirmative defense stating that the complaint failed to state a cause of action



alleging that there was no contract between the parties to supply electricity. Aquino
amended her complaint, but CASURECO maintained its prayer for the dismissal of
the case. After treating it as a motion to dismiss, RTC-Br. 62, at first, denied the

same in an order, dated July 10, 2003.[°]

On December 22, 2003, upon CASURECO's motion for reconsideration, RTC-Br. 62
issued an order granting the motion to dismiss the complaint, holding that the
reconnection fee did not create a new contract between the parties as it was paid in
the name of its previous lessee, whose contract ceased upon the disconnection of
the electrical service.

On January 5, 2004, Aquino filed her motion for reconsideration with notice of
hearing setting the hearing on the said motion on January 9, 2004. Aquino,
however, mailed a copy of her motion to opponent's counsel on the same date.
CASURECO opposed the motion arguing that it did not comply with the 3-day notice
rule of the Rules of Court. The motion was eventually denied for lack of merit.

Aquino appealed to the CA. CASURECO argued that Aquino's motion for
reconsideration was flawed and, thus, it did not bar the running of the reglementary
period to file an appeal. The CA ruled in Aquino's favor stating that RTC-Br. 62 erred
in dismissing her complaint because there was a cause of action.

Thereafter, CASURECO questioned that CA ruling before this Court. On September
23, 2008, the Court, in G.R. No. 167691, granted CASURECQ's petition. The Court
observed that Aquino's motion for reconsideration was defective as it did not comply
with the 3-day rule under Section 4, Rule 15 of the Rules of Court. Resultantly, the
defective motion did not stop the running of her period to appeal. For this reason,
her appeal to the C A should have been dismissed outright because the decision of
RTC-Br. 62 in Civil Case No. 2003-023, had, by then, already become final and

executory.[”] The Court, however, opined that Aquino had a valid cause of action.
Relevant portions are herein quoted:

Based on the allegations in the amended complaint, we hold that
respondent stated a cause of action for damages. Respondent was in
possession of the property supplied with electricity by petitioner when the
electric service was disconnected. This resulted in the alleged injury
complained of which can be threshed out in a trial on the merits.
Whether one is a party or not in a contract is not determinative of the
existence of a cause of action because even a third party outside the
contract can have a cause of action against either or both contracting

parties.[8]

The Present Case

On March 20, 2009, Aquino filed another complaint for damages against CASURECO,
this time impleading Atty. Briones as co-defendant claiming that the latter, with the
implied consent of CASURECO, deliberately and maliciously executed acts which

tarnished her reputation and caused her financial losses.[9] The case was raffled to
RTC-Br. 27 of Naga City and docketed as Civil Case No. 2009-0040.

In their Answer with Compulsory Counterclaim,[10] CASURECO and Atty. Briones



countered that some allegations in Aquino's complaint pertained to employer-

employee relationship, which was outside the jurisdiction of the RTC.[11] They
likewise set up res judicata, failure to exhaust administrative remedies, lack of
cause of action, prescription, and forum shopping, as grounds for the dismissal of
the said complaint.

On January 29, 2010, RTC-Br. 27 dismissed the complaint explaining that res
judicata had already set in because of the earlier case, Civil Case No. 2003-023,
which was filed between the same parties with the same cause of action and
dismissed by the trial court on the ground that Aquino had no cause of action. The

dismissal of the case was affirmed by the Court in G.R. No. 167691,[12] thus,
making the said ruling final and executory. Furthermore, RTC-Br. 62 held that
Aquino failed to exhaust administrative remedies as she did not initially file her
complaint with the Energy Regulatory Board (ERB), the mandatory agency tasked to
handle consumer complaints.

On February 12, 2010, CASURECO and Atty. Briones filed their Motion to Set
Defendant's Presentation of Evidence with RTC-Br. 27, which the latter, however,
denied as it had already lost jurisdiction over the case when Aquino perfected her
appeal.

Aggrieved by the March 18, 2010 Order of RTC-Br. 27, CASURECO and Atty. Briones
elevated their case before the CA, while Aquino had already appealed the trial
court's January 29, 2010 Order.

In advocacy of her position, Aquino argued that there was no res judicata because
the earlier decision rendered in Civil Case No. 2003-023 was not a judgment on the
merits. With respect to the issue that she failed to exhaust administrative remedies,
she contended that the provision of Republic Act (R.A.) No. 9136, otherwise known
as the Electric Power Reform Act of 2001, merely directed the ERC to handle
consumer complaints but it did not mean that the ERC was vested with original and
exclusive jurisdiction over said matters.

CASURECO and Atty. Briones, on the other hand, asserted that the perfection of an
appeal was insufficient to cause a trial court to lose its jurisdiction over a case. It
added that it was also necessary that the period of the other party to appeal must
have expired.

On July 10, 2012, the CA granted both appeals.

The CA agreed with Aquino that her Second complaint before the RTC was not
barred by res judicata. It explained that the judgment dismissing Aquino's first
complaint was not one on the merits. Hence, there was no presentation yet of the
respective evidence of the parties and no determination of the rights and obligations
with respect to the causes of action and subject matter of the case. The CA likewise
held that Aquino's supposed failure to exhaust administrative remedies was not
applicable in the case as there was nothing in R.A. No. 9136 which provided that the
ERC had exclusive jurisdiction to hear and decide complaints for damages filed by
consumers against power companies. Finally, the CA, in granting Aquino's prayer
that the case be remanded to the RTC for trial on the merits, also accorded



CASURECO and Atty. Briones the opportunity to present their evidence in the said
trial to support their counterclaim. The fallo of the CA decision reads:

WHEREFORE, the appeals of Expedita L. Aquino, Atty. Veronica T.
Briones and the Camarines Sur IV Electric Cooperative, Inc., are hereby
GRANTED. The Orders dated January 29, 2010 and March 18, 2010
issued by the Regional Trial Court, Branch 27 of Naga City in Civil Case
No. RTC 2009-0040 are hereby REMANDED to the Regional Trial Court
for trial on the merits.

SO ORDERED.![13]

Subsequently, CASURECO and Atty. Briones filed their Motion for partial
reconsideration, but it was denied by the CA in its November 26, 2012

Resolution[14] for lack of merit.

Hence, the present petition.

ISSUES

I. WHETHER OR NOT THE DISMISSAL OF CIVIL CASE NO. 2003-
023 OPERATES AS A BAR TO CIVIL CASE RTC 2009-0040 UNDER
THE PRINCIPLE OF RES JUDICATA; and

II. WHETHER OR NOT RESPONDENT'S CAUSE OF ACTION HAS
PRESCRIBED.[!5]

Petitioners CASURECO and Atty. Briones argue that Civil Case No. 2003-023 was
dismissed based on undisputed facts and not on mere technicalities. In the said
case, it was held by the RTC that Aquino's complaint stated no cause of action.
Therefore, Aquino had no right to pursue the claim against CASURECO, and the
latter, in turn, had no obligation to Aquino. The petitioners insist that the judgment
made by the trial court was one on the merits, notwithstanding the absence of a

fullblown trial.[16]

Furthermore, the petitioners stress that the Court declared in no uncertain terms
that the December 22, 2003 Order of the RTC was already final and executory
because the period within which to file an appeal had already prescribed. As such,

the said order could no longer be altered even it be erroneous.[1”] Besides, as the
petitioners asserted, if it was the intention of the Court to grant Aquino the
opportunity to ventilate her case further, the petition for review should have been

denied and the case should have been remanded to the court of origin.[18]

Finally, even assuming that res judicata was not applicable, the petitioners argue
that Civil Case No. RTC 2009-0040 should have been dismissed by the RTC on the
ground of prescription. The electric disconnection for which Aquino was suing was
implemented on January 23, 2003, or six (6) years before the filing of the second
complaint. Even if the period of pendency of Civil Case No. 2003-023 were to be
excluded, and the running of prescription were to be reckoned from January 2004,
five (5) years had already elapsed when the second complaint was filed, which is a

violation of Article 1146[1°] of the Civil Code.[20]



Respondent's Position

Respondent Aquino, on the other hand, insists that the rule on res judicata does not
apply in the present case as the third element for res judicata to set in, that the
disposition of the case must be a judgment on the merits, is not attendant. She
reiterates that the dismissal of the first case, Civil Case No. 2003-023, was not a

judgment on the merits.[21] Citing the decision of the Court in G.R. No. 167691
holding that she was able to state a cause of action for damages which could be
threshed out in a trial on the merits, Aquino claims that she filed the second

complaint to ventilate her cause of action against the petitioners(22] in order to give
life to this Court's ruling.

Regarding the issue of prescription, Aquino counters that prescription should be
reckoned from the date when the decision of the Court in G.R. No. 167691 became
final and executory on February 23, 2009. Thus, her filing of the complaint for
damages against the petitioners on March 20, 2009, was well within the prescriptive
period.

The Court's Ruling

After a careful examination of the records of this case, the Court finds no merit in
the petition.

Section 47 of Rule 39 of the Rules of Court discusses the concept of res judicata, to
wit:

Sec. 47. Effect of judgments or final orders. - The effect of a judgment or
final order rendered by a court of the Philippines, having jurisdiction to
pronounce the judgment or final order, may be as follows:

XXX

(b) In other cases, the judgment or final order is, with respect to the
matter directly adjudged or as to any other matter that could have been
raised in relation thereto, conclusive between the parties and their
successors in interest by title subsequent to the commencement of the
action or special proceeding, litigating for the same thing and under the
same title and in the same capacity; and

(c) In any other litigation between the same parties or their successors in
interest, that only is deemed to have been adjudged in a former
judgment or final order which appears upon its face to have been so
adjudged, or which actually and necessarily included therein or necessary
thereto.

The principle of res judicata lays down two main rules: (1) the judgment or decree
of a court of competent jurisdiction on the merits concludes the litigation between
the parties and their privies and constitutes a bar to a new action or suit involving
the same cause of action either before the same or any other tribunal, it is also
commonly called as "bar by prior judgment" enunciated in Rule 39, Section 47 (b)

[23] of the Rules of Civil Procedure and (2) any right, fact, or matter in issue directly
adjudicated or necessarily involved in the determination of an action before a



