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EN BANC

[ A.M. No. 07-11-14-SC, April 14, 2015 ]

RE: LETTER OF ERLINDA ILUSORIO-BILDNER, POTC,
PHILCOMSAT, REQUESTING INVESTIGATION OF CERTAIN

MEMBERS OF THE JUDICIARY




RESOLUTION

PER CURIAM:

This resolves the residual incidents of Administrative Matter No. 07-11-14-SC arising
from a letter[1] sent by Erlinda Ilusorio-Bildner to then Chief Justice Reynato S.
Puno. This letter claimed that accounting entries in Philcomsat Holdings
Corporation's books revealed disbursements for representation in favor of the
Supreme Court. It intimated that "erring judges and justices, as well as the lawyers
involved, [must] be administratively dealt with accordingly."[2]

In the Resolution dated July 22, 2008,[3] this court noted that Erlinda Ilusorio-
Bildner (Bildner) "failed to make a case"[4] out of her allegations that certain
"'individuals' were able to obtain favorable decisions, [temporary restraining orders]
and injunctions"[5] and that there was no longer any need "to conduct further
investigation, as to the identities of the Members of the Court who may be
involved."[6] The same Resolution, however, bewailed how two persons who were
invited by the Investigating Committee to shed light on Bildner's allegations did not
conduct themselves with candor. Thus, for their "obstinate refusal to disclose the
truth,"[7] this court required Atty. Luis K. Lokin, Jr. (Lokin) and Desideria Casas
(Casas) to show cause why they should not be cited for indirect contempt.

On October 10, 2007, Bildner wrote a letter[8] to then Chief Justice Reynato Puno
alleging irregularities in the management and operation of Philcomsat Holdings
Corporation (PHC). In her letter, Bildner referred to a Senate investigation where the
Senate was supposed to have found, through the working papers and accounting
entries of PHC auditors, that individuals who "fraudulently asserted control of the
Philcomsat companies"[9] have held on to their positions by using PHC funds to
obtain favorable judicial decisions. Specifically, Bildner averred that PHC accounting
entries showed that this court was listed next to a representation item in the
amount of P206,000.00.[10]

On January 29, 2008, Senator Juan Ponce Enrile (Senator Enrile) delivered a
privilege speech.[11] He alleged that from 2004 to 2007, PHC was plundered to the
extent of P481.2 million. Of this amount, P11.3 million allegedly went to "direct
payments or cash gifts or in kind"[12] to several government agencies such as this
court. Senator Enrile further alleged that Lokin, legal counsel of PHC, received P2
million "supposedly for public relations for the Supreme Court injunction."[13]



In the column entitled "Buying the Supreme Court" published on Malaya on January
30, 2008,[14] Amado Macasaet claimed that machine copies of documents given to
him indicated an accounting entry dated August 16, 2006 whereby the issuance of
BPI Check No. 309381 for P2 million was recorded as "Luis K. Lokin, Jr., PR for
Supreme Court injunction."[15] Substantially, the same allegations were made on
the February 4, 2008 Business Circuit page of Malaya and in the February 1, 2008
column by Emil P. Jurado entitled "Plunder and Corruption," which was published on
the Manila Standard Today.[16]

Acting on Bildner's letter, this court created a three-member committee to
investigate the matter.[17]

On February 11, 2008, then Associate Justice Ma. Alicia Austria-Martinez submitted
to the court En Banc a Memorandum[18] on behalf of the Investigating Committee.
She noted that two amounts were involved: first, P206,000.00, which, as found by
the Senate was under the accounting entry "'FILASIA Cities Trading Corp.
Representation to Supreme Court' (DV-2970, 11/29/25);"[19] and second, the P2
million, which Senator Enrile raised in his privilege speech. She also noted that at
the time the amounts were allegedly disbursed, several cases involving Philippine
Overseas Telecommunications Corporation (POTC), Philippine Communications
Satellite Corporation (Philcomsat) and PHC were pending before this court. She
recommended that Bildner, Lokin, Ronaldo Salonga (former Presidential Commission
on Good Government nominee to PHC), Johnny Tan (PHC Accountant), and Virgilio
Santos (PHC External Auditor) be called to shed light on the matter.[20]

Inquiries were conducted on February 21 and 28, 2008.[21]

In the Investigating Committee's Report whose observations and evaluation were
reproduced in this court's July 22, 2008 Resolution,[22] it was stated that Bildner
failed to make a case out of the liability of any member of this court. The
Investigating Committee noted that, in this respect, there was no cause for further
investigation. It conceded that the accounting entries alleging disbursements to this
court were "[apparently contemptible, although indirect."[23] Per the Investigating
Committee, two notations were established: first, a handwritten notation in PHC's
checkbook ledger for P206,000.00 (made by Casas, PHC Accounting Clerk)
indicating as particulars "FILASIA CITIES TRADING CORP. - representation to
Supreme Court;"[24] and second, a handwritten entry on PHC's checkbook ledger
(also made by Casas) for Check No. 309381, indicating as particulars "Nepomuceno
(Luis K. Lokin, Jr.) - PR for Supreme Court Injunction."[25]

Casas admitted making all the entries in the checkbook ledger but specifically
denied making the two notations noted by the Investigating Committee. It thus
compared the handwriting used in making these notations with the other
handwritten entries, admittedly made by Casas. It came to the conclusion that "the
handwriting is undoubtedly that of Casas."[26] Per the Investigating Committee's
Report, Casas indicated that she had no idea when pressed as to who instructed her
to make the notation. Finding this to be contumacious, the Investigating Committee
recommended that Casas be required to show cause why she should not be cited for



indirect contempt.[27]

For its part, Check No. 309381 was a check drawn on the Bank of the Philippine
Islands from the account "PHILCOMSAT HOLDINGS CORPORATION" with account
number 3763-0105-29. It was dated August 16, 2006 and was in the amount of P2
million. It was signed by two of PHC's authorized signatories: Lokin and Manuel D.
Andal, a PHC Director nominated by the Presidential Commission on Good
Government. As to its payee, "LUIS K. LOKIN, JR." was originally typed as payee.
However, this was crossed out and "VERONICA NEPOMUCENO" was typed in its
stead. The crossing out of the original payee was countersigned by Lokin himself.
The dorsal side of this check indicated that it was deposited in a branch of Security
Bank and Trust Company. There was, however, no endorsement but only the
handwritten notation of account number "0442-234141-04."[28]

As to how Check No. 309381 was prepared and the alteration of the payee made,
the Investigating Commitee's Report stated:

Casas also admitted filling out Check No. 309381 in the name of Luis K.
Lokin, Jr. (Lokin), but denied changing the name of Lokin to one Veronica
Nepomuceno. Casas pointed out that the fonts used in typing the name
of Veronica Nepomuceno is different from that used in the typewriter she
used for writing the name of Lokin.




Lokin denies knowing Nepomuceno. However, Johnny Tan, PHC's
accountant, stated that it was the office of Lokin who changed the name
of the payee. Brodett, meanwhile, denied Lokin's claim that he was
present when Lokin signed the checks. Lokin also claims that he
countersigned the correction and signed as drawer at the same time. A
perusal of the original check, however, belies his claim. Lokin's signature
as drawer was done with a black pen while his countersignature on the
correction was signed with a blue pen, indicating that his acts of signing
were done on different occasions. This support's Tan's statement that the
alteration was done in Lokin's office.[29]



The Investigating Committee proceeded to state:



With regard to the P2,000,000.00 check, there is a strong probability that
Lokin is its recipient. Despite his claim that he neither received the check
nor knew any Veronica Nepomuceno, the testimony of Casas, Tan and
Brodett all support the conclusion that Lokin received, or at the very
least, knew who received the proceeds of the check. However, although
the check allegedly ended up in the hands of a certain Beng Ling Sy who
deposited it in Security Bank, the questions why and how the check came
into the hands of Beng Ling Sy are matters that go beyond the task for
which the Committee was created.[30]




Finding that Lokin was "lying through his teeth"[31] in denying knowledge as to the
recipient of Check No. 309381 and that such blatant lying was "contumacious
attitude,"[32] the Investigating Committee recommended that Lokin be required to
show cause why he should not be cited for indirect contempt.[33]




This court's July 22, 2008 Resolution favorably noted the Investigating Committee's



Report and ordered Lokin and Casas to show cause why they should not be cited for
indirect contempt.[34]

In his Compliance and Explanation,[35] Lokin alleged that he was not responsible for
writing the subject notations, that he had no participation in the preparation or
approval of vouchers and checks of PHC, and that the checks of PHC were prepared
under the supervision and instruction of Tan and Philip Brodett (Brodett). He claimed
that the check was supported by vouchers and that he merely signed it in the
regular performance of his functions. He also claimed that he was not personally
acquainted with Veronica Nepomuceno, the payee of Check No. 309381. He argued
that because the Investigating Committee specifically stated in its Report that it was
beyond the scope of the investigation to determine who the real recipient of the P2
million check was, there was no basis for the charge of indirect contempt against
him. He also asserted that, in the interest of due process, the statements he made
as a resource person during the investigation should not be used against him.

On December 9, 2008, Casas filed a "Submission/Motion."[36] She claimed that the
court had yet to furnish her with copies of transcript of stenographic notes (TSNs) of
the February 21 and 28, 2008 inquiries conducted by the Investigating Committee.
Nevertheless, as the deadline for the submission of her explanation was fast
approaching, she prayed that the Affidavit[37] attached to her Submission/Motion be
admitted without prejudice to the grant of fifteen (15) days from her receipt of
copies of the TSN within which to submit her final pleading.

In her Affidavit, Casas claimed that the statements that made it appear she was
"blatantly lying were borne out of sheer confusion, nervousness and plain
inexperience in judicial proceedings."[38] She emphasized that her superiors were
Tan and Brodett.[39] She added that, unfortunately, she could not remember the
details of the subject notations and the inquiries she made with Tan and Brodett as
regards such notations. As to the entry for the amount of P206,000.00, she claimed
that disbursements were actually made to Filasia Trading Corp. (Filasia), one of
PHC's suppliers. In support of this, she attached an invoice issued by Filasia. As to
why a notation pertaining to this court was made, she stated that it was an
unwitting error on her part and that she did not intend to claim that disbursements
were made in favor of this court.[40] As to the entry for the amount of P2 million,
she claimed that she did not personally know the payees of PHC's checks since she
merely prepared vouchers upon the instruction of Tan and Brodett. She added that
the notation "PR for Supreme Court" was merely an error on her part.[41]

On November 20, 2009, Concepcion A. Poblador (Poblador), Chairperson of PHC and
director and officer of Philcomsat and POTC, wrote to this court stating that it should
be Brodett and Tan who should be investigated. She claimed that Brodett and Tan
had covered up dubious transactions that were made during their time in PHC. As
regards Brodett, she claimed that it was he who dealt with Veronica Nepomuceno
and that he had full control over PHC's operations, resources, and funds. She added
that all expenses, vouchers, and checks of PHC were prepared, verified, and
approved by Brodett and Tan, and that Lokin had no hand in the preparation of
checks and vouchers.[42]

Thereafter, this court asked Brodett and Tan to respond to Poblador's allegations and



to show cause why they should not be held to account for the questionable
notations.[43]

On February 12, 2014, Brodett and Tan filed their Compliance and Explanation.[44]

They denied defrauding PHC or otherwise participating in any illegal act involving
any member of the judiciary. They also quoted the Investigating Commitee's Report,
as reproduced in this court's July 22, 2008 Resolution to emphasize that all that
remained as an issue for resolution was Casas' and Lokin's supposedly contumacious
conduct in the Investigating Committee's February 21 and 28, 2008 inquiries.

Consistent with this court's July 22, 2008 Resolution in this administrative matter, all
that remains for this court to rule on is whether Casas and/or Lokin may be held
liable for indirect contempt for supposedly not having conducted themselves with
candor in proceedings initiated by this court.

We find it proper to extend clemency to Casas but not to Lokin.

As regards the accounting entries made in PHC's checkbook ledgers, the
Investigating Committee's Report, which was integrated into this court's July 22,
2008 Resolution, already stated:

Apparently contemptible, although indirect, are the subject notations
"representation to Supreme Court" for the P206,000.00 and "PR for
Supreme Court injunction" for P2,000,000.00, found in PHC's accounting
records/documents, which are, concededly, internal records of the
company.




Section 3 (d), Rule 71 of the Rules of Court provides:



SEC. 3. Indirect contempt to be punished after charge and
hearing. — After a charge in writing has been filed, and an
opportunity given to the respondent to comment thereon
within such period as may be fixed by the court and to be
heard by himself or counsel, a person guilty of any of the
following acts may be punished for indirect contempt:




(d) Any improper conduct tending, directly or indirectly, to
impede, obstruct, or degrade the administration of justice;




Indirect contempt is one committed out of or not in the
presence of the court that tends to belittle, degrade, obstruct
or embarrass the court and justice.




The question then that arises in the present matter is whether
the subject notations tend to put the authority of the Court
into disrepute, belittle, degrade, or embarrass the Court in its
administration of justice such that its authors should be held
liable in indirect contempt to protect the Court's judicial
integrity and independence.




An objective assessment of the circumstances by which the
subject notations were disclosed to the public indicates that


