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SECOND DIVISION

[ G.R. No. 211211, January 14, 2015 ]

ROMMEL B. DARAUG, PETITIONER, VS. KGJS FLEET
MANAGEMENT MANILA, INC., KRISTIAN GERHARD JEBSEN
SKIPSREDER, MR. GUY DOMINO A. MACAPAYAG AND/OR M/V
“IBIS ARROW,” RESPONDENTS.

DECISION
MENDOZA, J.:

This resolves the petition for review on certiorarill! filed by petitioner Rommel B.
Daraug (petitioner) questioning the September 25, 2013 Decision!?! and the
January 29, 2014 Resolution[3] of the Court of Appeals (CA) in CA-G.R. SP No.

121327. The assailed CA issuances affirmed the Decision[4] and the Resolutionl®] of
the National Labor Relations Commission (NLRC), which reversed the August 12,

2010 Decisionl®] of Labor Arbiter Geobel A. Bartolabac (LA), granting petitioner’s
claim for permanent disability compensation, sick wages, damages, and attorney’s
fees by disposing the case as follows:

WHEREFORE, premises considered, judgment is hereby rendered
ordering respondents to pay jointly and severally complainant as follows:

1. Permanent Disability compensation [in] accordance with
the AMOSUP CBA in the sum of US$89,100.00;

2. Sick wages for 130 days in the sum of US$1,986.38;

3. Moral and Exemplary damages in the sum of THREE
HUNDRED THOUSAND PESOS (p300,000.00);

4. Attorney’s fees in the sum equivalent to ten percent
(10%) of the judgment award.

SO ORDERED.[”]

The Facts

Petitioner was employed by respondent KGJS Fleet Management Manila, Inc. (KGJS)
for the second time on December 7, 2007 to serve as motorman on board the vessel
M/V Fayal Cement.

On December 23, 2007, while petitioner was working in the storage room, several
steel plates fell and hit his leg. Specifically, it resulted in the fracture of his right
fibula and tibia. He was then medically repatriated, examined and treated by the
company-designated physicians, Dr. Fidel C. Chua (Dr. Chua) of Trans-Global Health
Systems, Inc., Makati City; and Dr. Tiong Sam Lim (Dr. Lim), an orthopedic surgeon



from Chinese General Hospital. After his treatment, Dr. Lim and Dr. Chua concluded
that petitioner’s right leg was fully healed and that he was fit to work.[8] On January

16, 2009, he executed the Certificate of Fitness to Work[°] releasing KGJS of any
liability that might arise as a result of his injury. Much later, he underwent several

examinations which confirmed that he was fit to work.[10]

On May 12, 2009, petitioner was hired again by KGIS for the third time, for and in
behalf of its foreign principal, respondent Kristian Gerhard Jebsen Skipsreder AS
(KGJS AS), as a motorman on board M/V Ibis Arrow. The contract of employment,

[11] approved by the Philippine Overseas Employment Administration (POEA), was
for a period of nine (9) months with a basic salary of US$643.00 exclusive of
overtime and other benefits commencing on January 4, 2009. It contained a clause
stating that “[t]he NSA/NMU-AMOSUP Model Agreement CBAs as applicable shall be

considered to be incorporated into and to form part of the contract.”[12]

On October 31, 2009, while petitioner was working in the engine room, he
accidentally slipped and fell, injuring his right leg again. On November 3 and 12,
2009, the doctors of Meyer Servicos Medicus Clinic in Brazil found that he had
sustained a severe bruise/hematoma on his right leg and recommended that he

disembark from the vessel and continue his treatment in his home port.[13] He was
then medically repatriated on November 14, 2009.

Almost immediately upon his arrival on November 16, 2009, petitioner reported to
Dr. Chua who, in turn, referred him again to Dr. Lim. After an x-ray test found no
fracture on his leg, Dr. Lim recommended that he take anti-inflammatory drugs and
antibiotics for his injury. Concurring in the findings and recommendations of Dr. Lim,

Dr. Chua diagnosed petitioner to have suffered from contusion hematoma.[!4]
After re-evaluating him on December 4, 2009, and again on December 21, 2009, Dr.
Lim found that petitioner had recovered from his injuries and declared him fit to
work. From the time he was repatriated until he was declared fit to work, he was

paid his sick wages.[15] Again, he executed another Certificate of Fitness to Work.
[16]

About two and a half months later, on March 5, 2010, petitioner filed a complaint[17]
against KGJS and KGIS AS, seeking permanent disability benefits under the
NSA/NMU-AMOSUP CBA, sick wages, damages, and attorney’s fees. In his Affidavit-

Complaint,[18] he claimed that his latest injury which occurred on board the M/V Ibis
Arrow, together with his previous accident on board the M/V Fayal Cement,
rendered him permanently disabled.

It appears that on April 13, 2009, after the filing of his complaint, petitioner sought
the services of Dr. Manuel C. Jacinto, Jr. (Dr. Jacinto) of Sta. Teresita General

Hospital in Quezon City. Dr. Jacinto issued a medical certificate[19] attesting that
petitioner was suffering from open fracture on his right fibula and that he was no
longer fit to work. Dr. Jacinto also noted that:

The patient still complains of pains particularly on ambulation and in the
performance of his duties which entails prolonged standing, thus, he was

assessed to be physically unfit to go back to work.[20]



Thus, when petitioner filed his position paper(2l] on June 9, 2010, he contended
that the injuries he had suffered while in the service of the respondents entitled him
to be compensated.

Ruling of the Labor Arbiter

After the submission of all the pleadings, the LA rendered his decision granting
petitioner’'s claims. In finding them meritorious, the LA found the medical
assessment of the company-designated physicians unreliable and biased in favor of

the respondents.[22] The LA observed that petitioner was injured twice, once while
he was assigned to work in the vessel M/V Fayal Cement and, again, on board the
M/V Ibis Arrow. Also, the LA personally observed petitioner to have difficulty in
walking, bending and carrying any weight and concluded that the diagnosis of Dr.
Jacinto was more credible and superior than the findings of the company-designated

physicians.[23]

As to petitioner’s claim for 130 days of sick wages, the LA also found it to be
meritorious but limited it to $1,986.38, considering that the respondents had
already paid a portion of it.

The LA likewise sustained his claim for damages and attorney’s fees, opining that
the respondents acted in bad faith when they unjustifiably refused to give what was
due him under the circumstances.

Ruling of the NLRC

As stated above, the NLRC reversed the LA ruling. The NLRC was of the considered
view that the finding of Dr. Lim that petitioner was fit to work should have been
given credence, considering the time and effort that he spent in monitoring and
treating his condition. The NLRC noted that he was under the care of Dr. Lim from
November 17, 2009 until he was declared fit to work on December 21, 2009. It also
found that there was neither any medical evidence to dispute Dr. Lim’s findings nor
any proof that he questioned the findings of Dr. Chua. The NLRC concluded that his
open fracture must have been sustained after he was declared fit to work on

December 21, 2009. [24]
Ruling of the Court of Appeals

The CA opined, as the NLRC did, that the findings of Dr. Lim and Dr. Chua should
have been given credence. For the appellate court, the extensive medical attention
given by the company-designated physicians to petitioner from the very beginning
enabled them to be familiar with, and acquire a detailed knowledge of, his medical
condition, as compared to just one (1) day of examination by Dr. Jacinto. For said
reason, the CA concluded that petitioner was no longer entitled to disability benefits
when he was declared fit to work by the company-designated physicians.

Hence, this petition.

Petitioner charges that the CA “abused its discretion and committed a palpable
error” in reversing the findings of the LA. According to him, the findings of the LA,



being a trier of facts, should be “given high regard and respect even finality on
appeal.”[25]

In asserting his right to claim disability compensation, petitioner argues that
because of the injury to his right leg, he continues to experience difficulty in
walking, standing and “is incapacitated to perform the usual physical, strenuous and

stressful activities which are the usual function of seafarers on board a vessel.”l26]
For him, the findings of Dr. Jacinto should have been given weight because the said
doctor examined and treated him as an independent orthopedic medical specialist
who had no special relationship with him, other than that of doctor-patient. He
ascribes bias to the company-desighated physicians considering that they regularly
receive retainer fees from the respondents.

Lastly, petitioner imputes bad faith on the part of the respondents claiming that
during the mediation proceedings before the CA, the parties, upon the initiative of
the respondents, agreed to settle the case for the amount of $35,000.00. The
hearing was set on July 20, 2013 for the settlement, but the respondents, without
any justifiable reason, did not comply. Petitioner, in the alternative, prays for the

enforcement of the settlement agreement.[27]
Position of the Respondents

For their part, the respondents counter that petitioner merely suffered a bruise while
on board the M/V Ibis Arrow for which he was accorded extensive treatment until he
was declared fit to work. According to the respondents, considering that the medical
documents submitted would show that he was already declared fit to work, he must
have fractured his right fibula sometime in April of 2010, that is, after his
employment with them. They posit that his claim for permanent disability should be

dismissed.[28]

As for the alleged settlement in the CA, the respondents contend that they simply
withdrew their offer to petitioner because he misrepresented himself as recuperating
in his hometown in Iloilo during the mediation proceedings in the CA when all the
while he was actually abroad working as a seafarer under the Imperial Victory
Shipping Agency (Imperial). They claimed that the evidence would show that the
pre-employment medical examinations conducted on petitioner showed that he was
fit to work; and in fact had already served two (2) employment contracts with
Imperial. Furthermore, the respondents found out that he also filed a claim against

Imperial for disability benefits.[2°]

The Court’s Ruling

Petitioner is in error in its submission that the findings of the LA in labor cases were
final and binding upon courts exercising appellate jurisdiction. The general rule is
that due to its recognized expertise as a result of its specific jurisdiction, the
findings of the LA are accorded great respect if: one, they concurred with the
findings of the NLRC; and two, if they are supported by substantial evidence.

The foregoing rule is not absolute and admits of exceptions. Thus, in the following
instances, the Court is compelled to resolve both factual issues along with the legal
ones: (1) when the findings are grounded entirely on speculations, surmises or



conjectures; (2) when the inference made is manifestly mistaken, absurd or
impossible; (3) when there is grave abuse of discretion; (4) when the judgment is
based on a misapprehension of facts; (5) when the findings of fact are conflicting;
(6) when in making its findings, the Court of Appeals went beyond the issues of the
case, or its findings are contrary to the admissions of both the appellant and the
appellee; (7) when the findings are contrary to that of the trial court; (8) when the
findings are conclusions without citation of specific evidence on which they are
based; (9) when the facts set forth in the petition as well as in the petitioner’s main
and reply briefs are not disputed by the respondent; (10) when the findings of fact
are premised on the supposed absence of evidence and contradicted by the
evidence on record; or (11) when the Court of Appeals manifestly overlooked certain
relevant facts not disputed by the parties, which, if properly considered, would

justify a different conclusion.[30]

In the case at bench, the factual findings of the LA differ from those of the NLRC
and the CA. This divergence of positions constrains the Court to review and evaluate
assiduously the evidence on record and determine whether or not petitioner is
entitled to disability benefits.

Petitioner Did Not Comply
With The Procedures

In Vergara v. Hammonia Maritime Services, Inc.[31] (Vergara), it was stated that
the Department of Labor and Employment (DOLE), through the POEA, has simplified
the determination of liability for work-related death, illness or injury in the case of
Filipino seamen working on foreign ocean-going vessels. Every seaman and the
vessel owner (directly or represented by a local manning agency) are required to
execute the POEA Standard Employment Contract (POEA-SEC) as a condition sine
gua non prior to the deployment of the seaman for overseas work. The POEA-SEC is
supplemented by the Collective Bargaining Agreement (CBA) between the owner of
the vessel and the covered seaman.

In this case, the parties entered into a contract of employment in accordance with
the POEA-SEC and they agreed to be bound by the CBA. Thus, in resolving
petitioner’s claim for disability compensation, the Court will be guided by the
procedures laid down in the POEA-SEC and in the CBA. On this point, Section 20(B)
(3) of the POEA-SEC provides:

Upon sign-off from the vessel for medical treatment, the seafarer is
entitled to sickness allowance equivalent to his basic wage until he is
declared fit to work or the degree of permanent disability has been
assessed by the company-designated physician but in no case shall this
period exceed one hundred twenty (120) days.

For this purpose, the seafarer shall submit himself to a postemployment
medical examination by a company-designated physician within three
working days upon his return except when he is physically incapacitated
to so, in which case, a written notice to the agency within the same
period is deemed a compliance. Failure of the seafarer to comply with the
mandatory reporting requirement shall result in his forfeiture of the right
to claim the above benefits.



